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PREFACE, 



The selection of the Speeches was for the most part 
made bj friends who were well acquainted with the 
history of the times, and in whose judgment reliance 
could be placed. The greater part of them were con- 
tained in the four volumes published by Messrs. Black 
\^ and Longman, in 1838, who have kindly consented to 
the use here made of that publication. It was inscribed 
to Marquess Wellesley, K.G., in the following terms : — 
" To the Most Noble Richard Marquess Wellesley, 
successively the Governor-General of India, firitish 
Ambassador in Spain, Secretary of State for Foreign 
Affairs, and Lord-lieutenant of Ireland, these volumes 
are inscribed as a tribute most justly due to so illus- 
trious a statesman ; and in commemoration of the rare 
felicity of England, so rich in genius and capacity for 
affairs, that she can spare from her service such men 
as Lord Wellesley." * 
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A 8 seyeral of the volumes of this series were revised and 
•*"^ edited by Lord Brougham during his residence at 
CamieSy it has been thought that some interest would be 
added to his works by a view of his seat there, to which he 
was apparently so much attached, and where he enjoyed 
the retirement that was so conducive to his literary pur- 
suits.* An account of Lord Brougham's connection with 
Prance is fortunately provided by a native of that country, 
M. Miguet, whose exhaustive and enthusiastic study of 
Lord Brougham's life and character enabled him to read 
a paper on the subject before the Erench Academy of 
Sciences, shortly after his death. 

"Cannes," says M. Miguet, ''had long been his favonrite 
abode. Soon after leaving the government he took a journey 
into Italy. He passed through the south of France. On reaching 
the shores of the Mediterranean, he visited the abready*oelebrated 

♦"Lord Brougham's last work/' says M. Mignet, **was a preface 
to a new edition of the History of England and France under the 
Honse of Lancaster. The subject was the duties of the historian. It 
^as dated the Ist ^f February I86I, and written at his mansion of 
Cannes." 
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beach of tkat Gulf of Juan on which Napoleon landed on the 
1st March 1815, to reconquer in twenty days the empire he was 
to lose in three months. Struck with the beauty of the spot, 
Lord Brougham stopped there. He bought a little land on a 
rising ground facing this smiling sea, and there built an agree- 
able dwelling, which became his winter residence for the third 
part of a century. He called the chateau Eleanor-Louise, in 
memory of a beloved daughter whom he had lost^ and whose 
death had deeply grieved him. It was there ^hat during nine- 
and-twenty years he spent all his winters, and wrote many ot 
his books of political literature, natural philosophy, and history ; 
it was there he renewed and extended his experiments on light, 
and wrote the ingenious essay in which he proved that bees 
showed a knowledge of geometry in the construction of their 
cells equal to that of the most skilful geometrician, and that the 
instinct, so precise and intelligent, of animals seems like a par- 
ticle of divine science placed within them. It was from thence 
that he set out in the spring season to assist at the deliberations 
of the House of Lords, make speeches or publish books, and by 
word of mouth or through the press exert the influence of his 
learned, indefatigable, and generous spirit. During the double 
journey he undertook (in the autumn to reach Cannes, in the 
spring to return to England,) he always stopped in Paris. He 
never failed on Saturday to attend the siance of our Academy, 
and on Monday that of the Academy of Sciences, deeming it a 
great honour to belong to the one, and taking the deepest 
interest in the labours of the other. In spite of declining years, 
he preserved to the end the gentle habit of academical assiduity. 
We even saw him in the last year of his long Kfe, — his once 
vigorous body now weighed down by infirmity, the gait once so 
energetic now slow, advancing with difficulty, expressing himself 
with hesitation, the will still firm, but the mind less ready and 
the old fire of the glance already nearly extinct, — appear in the 
midst of us and bid, as it were, a last farewell to the Academy 
which was to see him no more. He was indeed the effectual 
defender of political liberty, the persuasive advocate of civil 
equity, the reformer on many points of a legislation rendered 
more perfect, the zealous promoter of public education, the elo- 
quent supporter of human emancipation. Prodigious in his 
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kboTus, illustrious in his services, Lord Brougham is reckoned 
among the great men who must be honoured with ever grate- 
ful remembrance by the country the glory of which they have 
kept up, the rights of which they have extended, who have done 
or intended good, and who, by the splendour of their talents and 
the generosity of their minds, will be held in perpetual esteem 
by posterity. He was then nearly eighty-nine years of age. 
Soon we learned that that strong intelligence had entirely failed, 
and that he whose rare talents had been employed on so many 
subjects, whose powerful words had resounded for more than 
half a centuiy in so many assemblies — he who had been the 
witty, learned, eloquent Henry Brougham, after having in a 
manner survived himself for some time, passed away at Cannes 
on the 7th May 1868, in the ninetieth year of his age. . . . 
An innovator without vain fEincies, a Conservative without pre- 
judice, he never, in his books or in his actions, separated what 
was useful from what was upright, and he took a pride in har- 
monising the liberal progress of mankind and the moral order 
of society." 

The view given in this volume represents the ChUteau 
as it at present exists. In 1853 it was enlarged by ex- 
tending the number of pillars on the east side of the 
centre and building the wing. 



Edu^bubqh, December 1872, 
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OOHXBOTBD WITH 



MILITARY FLOGGING. 
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OTRODUCnOIf. 



As opimon had for some jears begun to preyail 
aiiM>ng politdcal reasoners^ suia had found its way also 
into the armj, that the punishment of flogging, to 
which our troops alona of all the European soldiery 
are subject, was cruel in its nature, hurtful to the 
military character in its effects, and ill calodated to 
attain the great ends of all penal infliction, — ^the re- 
formation of the offender, and the preyention of other 
offences hj the force of example. Several tracts had 
been published, chiefly by military officers, in which 
the sulgect was discussed ; and among these the pam> 
phlets of Generals Money, Stewart, and Sir Robert 
Wilson,, were the most distinguished, both for their 
own merits, and tb^rank and seryices of their authors, 
who had neyer borne any part in poUtical controyersy, 
or in as far as they had been led by accidental circum- 
stances to declare their opinions, had been found the 
supporters of the old established order of things in all 
its branches. In 1810, Mr. Cobbett, who haying him- 
self seryed in North America, had witnessed ther effects 
of this species of punishment, and liad naturally a 
stroi^ respect for the character of the profession, pub- 
lishecTsome strictures on the subject m his Political 
Register. That work enjoyed in those days a great 
<»rculation and influence. It always was one of extra- 
ordinary ability, and distinguished by a vigorous and 
generally pure English style ; but it was disfigured by 
coarseness, and rendered a yery unsafe guide by the 
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author's violent prejudices, — ^his intolerance of all opin- 
ions but his own, and indeed his contempt of all persons 
but himself, — ^his habitual want of fairness towards his 
adversaries, — ^his constant disregard of .facts in his 
statements, — and the unblushing: chans^es which he 
made in his opinions upon things, from extreme to 
extreme, and in his comments upon men, from the 
extravagance of praise to the excess of vituperation. 
These great defects, above all, the want of any fixed 
system of settled principle, almost entirelv destroyed 
his influence as a periodical writer, and extremely 
reduced the circulation of his paper, long before his 
death and its discontinuance, which were contempor- 
aneous ; he having for the unexampled period of five 
and thirty years carried on this weekly pubUcation 
unassistea by any one, although he was interrupted by 
his removal to .Ainerica, whence he transmitted it regu- 
larly for several vears, smd was Ukewise both hampered 
by difficulties arising out of farming speculations, and 
occupied occasionally by several other literary works. 
But m 1810 his weight with the public had suffered 
little if any diminution, and a very large number of his 
Register was printed. The strictures on flogging were 
not distinguished by any of Mr. Cobbett's higher quali- 
ties of writing. They were a mere effusion of virulence 
upon the occasion of a punishment having taken place 
in the local militia of Ely. They were addressed not 
to the understanding nor even to the feelings of the 
reader ; but rather to those of the soldiery who suffered 
the infliction, and of the bystanders who witnessed it ; 
their tone and terms being, " You well deserve to bo 
treated like brutes, if by submitting to it you show 
yourselves to be brutes." 

Such was the spirit in which the few remarks in 
question were conceived; and indeed this was their 
substance, although these were not the words employed. 
According to the notions in those days entertained of 
the law of libel, it could excite no surprise that the 
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government prosecuted the author and publisher ; Sir 
Vicary Gibbs, then Attorney-General, having frequently 
filed informations for remarks, as calm and temperate 
as these were coarse and violent. Mr. Cobbett was 
aocordln^y brought to trial in the month of June, 
1810. He defended himself; and appearing then for 
the first time before a public audience, exhibited a new 
but by no means a rare example of the difference be- 
tween writing and speaking ; for nothing could be more 
dull and ummpressive than his speech, nothing less 
clear and distinct than its reasoning, more feeble than 
ite style, or more embarrassed and inefficient than its 
delivery. The writer and the speaker could hardly be 
reoogmzed as the same individual, — such is the effect 
of embarrassment, or such the influence of manner. 
But he afterwards defended himself in 1820 against 
actions brought by private parties whom he had slan- 
dered ; and then, having by practice during the inter* 
val acquired considerable ease of speaking, nis appear- 
ance was more than respectable, — ^it was very effective. 
His style was also abundantly characteristic and racy ; 
it bad great originality, — ^it suited the man, — ^it pos- 
sessed nearly all the merits of his written productions, 
and it was set off by a kind of easy, good-humoured, 
comic delivery, with no little archness both of look and 
phrase, that made it clear he was a speaker calculated 
to take with a popular assembly out of doors, and by 
no ipeans certain that he would not succeed even in 
the House of Commons; where when he afterwards 
came, he certainly did not fail, and would have had 
very considerable success had he entered it at an ear- 
Ker age. In 1810 he was convicted (as in 1820, he 
had verdicts with heavy damages against him), and his 
sentence was a fine of £1,000, and two years' imprison- 
ment in Newgate; — a punishment which may well 
make us doubt if we now, seeing the productions of the 
periodical press, live in the same country and under 
the same system of laws. 
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In the month of Attract immediately {oTikfyrms. ihe 
subject waB taken up bf: writer of /eat poweS,. the 
late Mr* John Soott, who ^erwards ooodncted a 
weekly paper, published in London, called the Ohamr 
pion. He was honourably distinguished by fcoTeral 
literary works, and unfortunately fell in a duel, occa- 
sioned by some observations upon a gentleman Whose 
conduct had come in question. In 1810 he was a con-^ 
tributor to the Stanford News, a Lincolnshire paper, 
<listinguished for its constant adherence to the cause 
of civil and religious Hberty. Its publisher, Mr. John 
Drakard, was a person of great respectability, and 
showed at once his high sense of honour, and his de- 
votion to his prindples, by steadily recusing to give up 
the author's name, when menacea with a prosecution. 
These remarks of Mr. Scott were soon afterwards 
copied into the Examiner^ a London paper, then 
conducted by Messrs. J. and J. L. Hunt; and the 
Attorney-General filed informations both against them, 
for the pubhcation in London, and against Mr. Drakard, 
for the original publication in the country, — *a species 
of vindictive proceeding not without its effect in bring- 
ing all state prosecutions for libel soon afterwards into 
a degree of discredit which has led to their disuse. 

The remarks were as follow : — 

" ONE THOUSAND LASHES ! !'♦ 

" The aggressors were not dealt irith as Buonaparte would have treated 
his refractory troops." — Speech of the Attobnet-Qenebal. 

*' Corporal Curtis was sentenced to receive one thousahd 
XASHSS, but, after receiving Two Hundred^ was, on bis own 
petition, permitted to volunteer into a regiment on foreign 
service. William Clifford, a private in the 7th royal veteran 
battalion, was lately sentenced to receive one thousand 
LASHES, for repeatedly striking and kicking his supwerior 
officer. He underwent part of his sentence, b^ receiving 
seven hundred and fifty lashes, at Canterbury, m presence 
of the whole garrison. A garrison court-martial has been 
held on board the Metcalf transport, at Spithead, on some 
men of the fourth regiment of foot, for disrespectful be- 
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havioTir to their officers. Two THOUSAino AXtt) six HtnvDitBD 
LASHES were to be inflicted among them. Robert Chil- 
man, a private in the Bearstead and Mailing regiment of 
local mintia, who was lately tried by a court-martial for 
disobedience of orders, and matmons and improper be- 
haviour, while the regiment was embodied, has been found 
guilty of all the charges, and sentenced to receive eight 
HUNDRED LASHES, which are to be inflicted on him at 
Chatham, to which garrison he is to be marched for that, 
purpose." — London Newspapers. 

"The Attomey-Greneral said what was very true, — these 
aggressors have certainly not been dealt with as Buoni^arte 
would have treated his refractoiy troops ; nor, indeed, as re- 
fractory troops would be treated m any civilized country what- 
erer, save and except only this country. Here alcHie, in this 
land of liberty, in this a^e of refinement, by a people who, with 
their usual consistency, nave been in iJie habit of reproaching- 
their neighbours with the cruelty of their punishment, — ^is stiU 
inflicted a species of torture, at least as exquisite as an^ that wa& 
ever devised by the infernal ingenuity of the Inquisition. No^ 
^ the Attorney-General justly says, Buonaparte does not treat 
his refractory troops in this manner ; there is not a man in hia 
Tanks whose back is seamed with the lacerating cat-o'-nine- 
tails ; his soldiers have never yet been brought up to view one 
of thdr comrades stripped naked ; his limbs tied with ropes to 
a triangular machine ; his back torn to the bone by the merci- 
less cutting whipcord, applied by persons who relieve each other 
ftt short intervals, that they may biing the Mi unexhausted 
strength of a man to the work of Bcourmng. Buonaparte's 
soldiers have never yet with tingling ears listened to the pierc- 
ing screams of a human creatmre so tortixred ; they have never 
seen the blood oozing from his rent flesh ; they have never 
beheld a surgeon, with dubious look, pressing the agonized vic- 
tim's pulse, and calmly calculating, to an odd blow, how flir 
saffonng may be extended, until m its extremity it encroach 
npon life. In short, Buonaparte's soldiers cannot fcnrm any 
notion of tiiat most heart-rending of aH exhibitions on this dtfe 
heU,— -an English military flogging, 

"Let it not be supposed that we iiitend these remarks to 
excite a va^e and indiscriminating sentiment ag<unst punish- 
ment by military law ; no, when it is considered that discipline 
^rms the soul of an army, without which it would at once 
degenerate into a mob ; when the description of persons which 
pompose the body of what is called an army, and the sltuatioba 
in which it is frequently placed, are also taken iato account, it 
^, we are afraid, appear but too evident, that the military 
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code must still be kept distinct from the civil, and distinguished 
by greater promptitude and severity. Buonaparte is no favour- 
ite of ours, God wot ; but if we come to balance accounts with 
bim on this particular head, let us see how matters will stand. 
He recruits his ranks by force, — so do we. We flog those whom 
we have forced, — he does not. It may be said he punishes them 
in some manner ; that is very true. He imprisons his refractory 
troops, occasionally in chains, and in aggravated cases he puts 
them to death. But any of these severities is preferable to t^dng 
n human creature up like a dog, and cutting his flesh to pieces 
with whipcord. Who would not go to prison for two years, or 
indeed for almost any term, rather than bear the exquisite, the 
almost insupportable torment occasioned hy the infliction of 
seven hundred or a thousand lashes ? Death is mercy compared 
with such suflerings. Besides, what is a man good for after he 
has the cat-o^-nine-tails across his back? Can he ever again 
hold up his head among his fellows ? One of the poor wretches 
executed at Lincoln last Friday, is stated to have been severely 
jpunished in some regiment. The probability is, that to this 
odious, ignominious noggins, may be traced ms sad end ; and it 
cannot be doubted that he round the gallows less cruel than the 
balberts. Surely, then, the Attorney-General ought not to 
stroke his chin with such complacency, when he refers to the 
manner in which Buonaparte treats his soldiers. We despise 
and detest those who would tell us that there is as much liberty 
now enjoyed in France as there is left in this country. We 
give all credit to the wishes of some of our great men ; yet while 
anything remains to us in the shape of free discussion, it is im- 
possible that we should sink into the abject slavery in which the 
French people are plunged. But although we do not envy the 
general condition of Buonaparte's subjects, we really (and we 
speak the honest conviction of our hearts) see nothing peculiarly 
pitiable in the lot of his soldiers when compared wim that of 
our own. Were we called upon to make our election between 
the services, the whipcord would at once decide us. < Ko ad- 
vantage whatever can compensate for, or render tolerable to a 
mind but one degree removed from brutality, a liability to be 
lashed like a beast. It is idle to talk about rendering the situ> 
ation of a British soldier pleasant to himself, or desirable, far 
less honourable, in the estimation of others, while the whip is 
held over his head, and over his head alone ; for in no other 
country in Europe (with the exception, perhaps, of Kussia, 
which IS yet in a state of barbarity) is the military character so 
degraded. We once heard of an army of slaves, which had 
bravely withstood the swords of their masters, being defeated 
.and dispersed by the bare shaking of the instrument of flageU 
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latum in thdr faces. This brought so forcibly to their minds 
their former state of servitude and disgrace, that every hon- 
ourable impulse at once forsook their bosoms, and they oetook 
themselves to flight and to howling. We entertain no anxiety 
about the character of our countrymen in Portugal, when we 
contemplate their meeting the bayonets of Massena^s troops ; 
but we must own that we should tremble for the result, were 
the French general to despatch agfdnst them a few hundred 
drommers, eacb brandishing a cat-o^^nine'tailsy 

The Middlesex jury in Westminster, where the first 
of these two trials took place, after retiring for two 
hours, acquitted the defendants, Messrs. Hunt, although 
Lord Ellenborough had given a very powerful charge 
to them, in favour of the prosecution, and declared ms 
opinion without any doubt to be, that the publication 
was made with the intentions imputed to it in the 
Information, of exciting disaffection in the army, and 
deterring persons from entering it. 

Sir Robert Wilson, who had been subpoenaed as a 
witness by the defendants, but was not examined, sat 
on the bench by Lord Ellenborough during the whole 
proceedings, in the course of which allusion was made 
to his Tract, not only by the counsel on both sides, but 
by the learned jud^e, who, entertaining no doubt at all 
of the perfect purity of his intentions, expressed, but 
respectfully expressed, a wish that he had used more 
parded language ; and indeed, his Lordship thought 
that all officers, mstead of publishing on so delicate a 
subject, ought to have privately given their opinions to 
the government. 

At Lincoln, where Mr. Brougham went on a special 
retjuner, three weeks afterwards, to defend Mr. Drak- 
ard, the difference between a provincial jury and one 
in the metropolis was seen; for there a conviction 
took place, and the publisher was afterwards, by the 
Court of King's Bench, where he was brought up for 
judgment, sentenced to eighteen months' impnson* 
ment. 

These trials were not without their influence upon 
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the great question to which they related. The speeches 
delivered, the discussion of the merits of the case in 
the public papers, the conversation to which, in the 
course of the next session, they gave rise in Parliament, 
brought, for the first time, this subject before the coun- 
try, and also turned the attention of military men to it 
much more than it had heretofore been, amonff a class 
always prone to abide by existing usages, and hardly 
capable, indeed, of conceiving things to be other thaa 
as they have always found them. A subject which has 
since oeen discussed with the most imrestricted free- 
dom of comment in all circles — ^in every kind of publi- 
cation — ^in meetings of the people, as well as in the 
chambers of Parhament — ^before the troops themselves, 
as well as where only citizens were congregated, — and 
which has finally been made matter of investigation by 
a miUtary board, — can at this time of day hardly be 
conceived to have excited, forty years ago, so much 
apprehension, that the broaching it at all, even in very 
measured terms, drew down censure from the bench 
upon general officers who had been so adventur- 
ous as to handle it; and the approaches to its con- 
sideration were carefully fenced by all the terrors with 
which the law of libel, vague and ill^defined, arms the 
executive government in this country. There seemed 
to prevail a general anxiety and alarm, lest, by the 
discussion, feelings of a dangerous kind should be ex- 
isted in the soldiery. A mysterious awe hung over 
men's minds, and forbade them to break in upon the 
question. A fence was drawn around the ground, 
tabooed as it were by military engines, and other sym- 
bols of mwe force. A spell bound the pubUc mihd, 
like that invisible power which, on board of ship, keeps 
all men's limbs, with their minds, imder the control of 
a, single voice. The dissolving of this spell, and the 
dissipation for ever of all these apprehensions, must be 
traced to the trials of Drakard and the Hunts. The 
light is now let in upon this as upon all other questions. 
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whether of civil, or criminal, or military polity; and 
the reign of the lash is no more privileged from the 
control of public opinion, and the wholesome irritation 
of free discussion, than that of the hulks or the gibbet. 
Men may still form various opinions upon the subject. 
EDlightened statesmen and experienced captains may 
differ widely in the conclusions to which their observa- 
tion and their reasoning have led them. It is still, 
perhaps, far from being demonstrated, that a punish- 
ment which such high authorities as the Duke of Wel- 
lington regarded as indispensable to a certain extent, 
can be all at once safely abandoned. But whatever may 
be the result of the inquiry, it is now an entirely open 
question. Its being thus thrown open, and placed on 
L same footing with every other cL^^ter of our penal 
code, will asguredly lead to its being rightly settled in 
the end; and the trials to which we have adverted, 
mainly contributed to this salutary result. 



CASE OF 



JOHN HUNT AND JOHN LEIGH HUNT. 



January 22, 1811. 



Mat it please tour Lordship, — Gentlemen op the 
JuRT, — In rising to support the cause of these defend- 
ants, I feel abundantly sensible of the difficulties 
under which they labour. It is not that they have to 
contend, ynth sih unequal force on my pj, against 
the talents and learning of the Attorney-General, and 
the high influence of ms office ; nor is it merely that 
they stand in the situation of defendants prosecuted by 
the Crown, for in ordinary cases they would have the 
common presumption of innocence to work in their 
favour; but the hardship of their case originates in 
the nature of the charge on which they are brought 
before you, — ^a charge of libel, at a time when the 
licentiousness of the press has reached to a height 
which it certainly never attained in any other country, 
nor even in this at any other time. That licentious- 
ness, indeed, has of late years appeared to despise 
all the bounds which had once been prescribed to 
the attacks on private character, insomuch that there 
is not only no personage so important or exalted, — 
for of that I do not complain, — but no person so 
humble, harmless, and retired, as to escape the de- 
famation which is daily and hourly poured forth by 
a venal tribe, to gratify the idle curiosity, or the less 
excusable malignity of the pubUc. To mark out for 
the indulgence of that propensity, individuals retiring 
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into the privacy of domestic Iife> — ^to hunt them down 
for the gratification of their enemies, and drag t^em 
forth Bs a laughing-stock to the vulgar, has become in 
our days, with some men, the road even to popularity; 
bat with multitudes, the means of earning a base 
subsistence. Gentlemen, the nature and the causes of 
this evil it is unnecessary for me to point out. Indeed, 
I am far from saying that there is nothing to extenuate 
it; I am ready even to admit that this abuse of the 
press in defaming private characters, does derive no 
small apology from the insatiable love of publicity 
which preys upon a great part of the community; 
leading them scarcely to value existence itself, if it 
is not passed in the eyes of the world, and to care 
but little what they do, so thev be only stared at, or 
talked of. It furnishes somewhat of excuse, too, that 
the public itself is insatiable in its thirst for slander; 
swallows it with a foul, indiscriminate, appetite ; and, 
liberal at least in its patronage of this species of merit, 
largely rewards those whom it sends forth to pander 
for those depraved tastes. But, in whatever way 
aridng, or however palliated, the fact of the abuse of 
the press is certain, and the consequences are fatal to 
the press itself; for the licentiousness of which I com- 
plain has been the means of alienating the affections of 
those who had ever stood forward as its &stest friends 
and its firmest, defenders. It has led them to doubt 
the uses of that which they had seen so perverted and 
abused. It has made them, instead of olessing " the 
useful light " of that great source of improvement, see 
m it omj an instrument of real mischief, or doubtful 
good; and when they find, that instead of being kept 
pure, for the instruction of the world; instead of being 
confined to questioning the conduct of men in high 
situations, canvassing public measures, and discussing 
great general questions of policy; when they find that, 
instead of such, its legitimate objects, this mestimable 
blessing has been made subservient to, the purposes of 
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secret malice, perverted to the torture of private feel- 
ings, and the ruin of individual reputation, — those 
men have at last come to view it, if not with hostility, 
at least with doubtfvl friendship, and relaxed zeal for 
its privileges. It is no small aggravation of this preju- 
dice, that the defendants come mto court to answer the 
charge against them, after other libels of a more general 
description have been published and prosecutea; after 
those, to which the Attomey-Genersui has so fordbly 
alluded in the opening of this case, have so lately 
been brought before the Court, and their anthors and 
circulators convicted. At first sight, and upon m^y 
stating the subject of this publication^ it is but natural 
for you to imagine that there is some similarity between 
those other cases and the present; and that a publica- 
tion on the genial sul]ject of military punishment 
(which is the onl^ point of resemblance),, belongs to 
the same class of libels with those so anxiously alluded 
to by my learned friend, — ^with those particularly for 
which mx. Cobbett, and probably some others, are suf- 
fering the sentenee (^ the law. 

The Attorney -General did not put these circum- 
stances in the background; he was anxious to draw a 
parallel between th£ caae^ and Mr. Cobbett's. It will 
be unnecessary for me to follow this comparison ; all 
I say in the outset is^ that I confidently predict, I 
shall not proeeed far before I have convinced you, 
gentlemen, that light is not more different from dark- 
ness than the piwlication set forth in this record is 
differ^it from all and each of the former publications^ 
brought before the Court bv the Attorney-General for 
convicdon, and now again brought forward for argu- 
ment. The consequence of all Sxese prepossessions, m 
whatever way arising, is, I will not say fatal, but 
extremely hurtful to uiese defendants. It places them 
in a torrent of prejudice, in which they would in vain 
have attempted, and I should not have counselled them 
to stand, had they not rested on the firm footing of the 
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merits of tbeir indiyidual case, and the confidence that 
his lordship and you will cheerfully stretch forth an 
helping^ arm in the onlj way^ in which you can help 
them; in the only way in which they ask your aid — 
that you will do strict justice between the Grown and 
them, by entering into an examinatioii of their single 
indiTidual case« 

Oentbemen, you haye to try whether the particular 
publication, set fnrth in this. Record, has manifestly, 
upon the bare appearance of it, been composed and 
published with the eyil intention, and with the bad pur- 
pose as well as the hurtful tendency alleged in the Infor- 
Hiation. If their intention has apparently been good; 
or, whether laudable or not, if it has been innocent 
and not blameworthy; then, whateyer you may think of 
the opimona contained in tixe work — eyen tliough you 
may think them utterly false and unfounded — ^in what- 
erer li£:ht you may yiew it critically as a piece of 
compSoni-thougl you may cox^dfr the iLguag. 
as much too weak or as far too strong for the occasion 
^still if yott are conyinced there is nothing blameable 
in the intention which appears to haye actuated the 
author and publisher (for I wiU take the question on 
the footing that the author himself is before you, 
though the eyidence, on the face of it, bears me out in 
distinctly asserting that these defendants did not write 
this article^ but copied it from another work which they 
particularly specify, yet, in order to argue the question 
more freely, I will suppose it is .the case of the original 
composer, which you are now to try, and I am sure 
my learned friend cannot desire me to meet him on 
higher or fairer ground), I say then, that if you are not 
convinced — ^if, upon reading the composition attentively, 
you are not, eyery one of you, fully and thoroughly 
convinced — ^that the author had a blameable, a most 
guilty intention in vmting it, and that he wrote it for 
a wicked purpose, you must acquit those defendants 
' who republished it This, gentlemen, is the particular 
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qnestion yon have to try; but I will not disguise firom 
you that you are now trying a more general and im- 
portant question than this. Y<A are now to determine, 
whether an EngUshman still enjoys the prrrilege of 
freely discussing pubUc measures— whether an EngUsh- 
man stiU possesses the privUege of impeaching (for if 
he has a ri^ht to discuss, he has a right to espouse 
Trhichever side his sentiments lead him to adopt, and 
may speak or write against, as well as for), — ^whether 
he has still a right to impeach, not one individual 
character, not one or two public men, not a single error 
in policy, not any particular abuse of an established 
system — ^I do not deny that he has the right to do aU 
tnis, and more than this, but it is not necessary for me 
now to maintain it, — ^but the question for you to try is, 
whether an Englishman shall any longer have the power 
of making comments on a system of policy, of discussing 
a general, I had almost said an abstract poUtical pro- 
position, of communicating to his countrymen his opinion 
upon the merits, not of a particular measure, or even a 
line of conduct pursued by this or that administration, 
(though no man ever dreamt of denying him this abo), 
but of a general system of policy, which it has pleased 
the Government to adopt at all times: — Whether a per- 
son, devoted to the interests of his country, warm in 
his attachment to its cause, vehemently impelled by a 
love of its happiness and glory, has a right to endea- 
vour, by his own individual exertions, to make that 
perfect which he so greatly admires, by pointing out 
those little defects in its constitution which are the only 
spo ts whereupon his partial eyes can rest for blame: — 
Whether an Englishman, anxious for the honour and 
renown of the army, and deeply feeling how much the 
safety of his country depends upon the perfection of its 
military system, has a right to endeavour to promote 
the good of the service, by showing wherein the pre- 
sent system is detrimental to it, by marking out for 
correction those imperfections which bear, indeed, no 
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proportion to the general excellence of the establish^ 
ment, those flaws which he is convinced alone prevent 
it from attaining absolute perfection? — ^Whether a per- 
son, anxious for the welfare of the individual solcuer; 
intimately persuaded that on the feeUngs and the 
honour of the soldier depend the honour and glory of 
our arms ; sensible that upon those feelings and that 
honomr hinges the safety of the country at all times^ 
but never so closely as at present, — ^whether, imbued 
with such sentiments, and ursed by these motives, ar 
man has not a right to make his opinions as public a& 
is necessary* to give them effect ? — ^Whether he may 
not innocently, nay laudably, seek to make converts to 
his own views, by giving them publicity, and endeavour 
to realize his wishes for the good of the state, and the 
honour of its arms, by proving, in the face of his fellow- 
citizens, the truth of the doctrines to which he is him- 
self conscientiously attached? These, gentlemen, are 
the questions put to you by this Record ; and your 
Terdict, when it shall be entered upon it, will decide 
such questions as these. 

Gentlemen, it is, I am persuaded, known to all of 
you, that, for many years past, the anxious attention 
of the government of this country has been directed 
(at times, indeed, to the exclusion of all other con- 
siderations) towards the improvement of our military 
establishment. It would be endless, and it would be 
tmnecessary for me to enter into the various projects 
for its improvement, which from time to time have 
been entertained by our rulers, and adopted or rejected 
bjr the legislature : it is enough that I should state> ia 
one short sentence, that all those plans have had the 
same common objects — to protect and benefit the 
private soldier, to encourage the recruiting of the 
amy, and to improve the character of those wha 
compose it, by bettering the condition of the men 
themselves. In the prosecution of these grand leading' 
designs, various plans have been suggested, by differei^ 



18 VIUTJLSX FLOQOB^O. 

statesmen of great name ; plans which I need not par- 
ticularize, but to some of which, in so far as they rdate 
to the present Information, it is necessary that I shouM 
direct your attention. One of the chief means sug- 
gested for improving the condition of the soldier, Ib 
shortening the duration of his service; and upon that 
important subject it is unnecessary for me to use words 
of my own, when T have, in a publication which is be- 
fore the world, and, I dare say, has been before you (at 
least you cannot be imacquainted with the name and 
the fame of the author), that which better expresses my 
sentiments than any language I could use myself. The 
arguments are there so forcibly stated, suid the subject 
is altogether placed in so luminous a point of view, 
that it is better for me to give them in the words of 
the respected writer, the gaBaiit officer I have alluded 
to. It is Sir Robert Wnson, gentlemen, whose pre- 
sence here as a witness, should it be necessary to call 
him, prevents me from saying, so strongly as I could 
Irish, what, in common with every one, I do most sin- 
cerely feel — that there is not among all the brave men 
of whom the corps of officers in the British army is 
composed, one to whom the country, considering his 
rank and the time of his service, is more indebted — 
one who has more distinguished himself by his enthu- 
siastic, I had almost said romantic, love of the service — 
one who has shown himself a more determined, I may 
really say personal, enemy of the ruler of France, or a 
£tster friend to the cause and the person of his own 
Sovereign and of his Royal Allies. This gallant officer, 
in the year 1794, published a tract " On the means 
of improving and re-organizing the MiUtary Force 
of this Empire." It was addressed to Mr. Pitt, then 
minister of the country, and whose attention, as well 
as that of the author, was at that time directed to 
whatever was likely to improve our miUtary system, — 
to encourage the obedience, and exalt the character of 
the soldier already in the army, — ^and to promote the 
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ncroiiing of it from among those who had not jet 
entered into the sendee. He mentions a great yarietgr 
of circmnstaaces which deter men from enlisting, and 
render those who do enter of less value to the profoB- 
fiion. Among others, he mentions the term, the duration 
of their Beryiee. He says, in a language powerful inr 
deed, and strong, but anything rather than libeUous, 
''It is strange that in a free country, a custom. ao 
repugnant to freedom, as enlisting for life, and to 
the particular character of the British constitution, 
should ever have been introduced ; but more singular, 
that the practice should have been continued after 
every other nation in Europe had abandoned it as 
impolitic, and as too severe an imposition upon the 
subject." "If in those countries," he proceeds, "where 
the inferior orders of society are born in vassalage, and 
where the will of the sovereign is immediate law, this 
power has been relinquished, in order to incline men 
voluntarily to enlist, surely there is strong presumptive 
evidence that the general interests of the service are 
improved, instead of being injured, by this more liberal 
consideration." He then goes on to illustrate the same 
topic in terms still more expressive of the warmth of 
iis feelings upon so interesting a question, — " The 
independence of an Englishman," says he, " naturally 
recoUs at the prospect of bondage, which gradually 
produces dificontent against the bent even of inclina- 
tion." "How many men," he adds, in yet more 
glowing words, — ^but which I am far from blaming, — 
lor I should have held him cheap, indeed, if, instead of 
giving vent to his sentiments in this free and appro- 
priate manner, he had offered thorn as coldly and 
dryly as if he were drawing out a regimiental return — • 
"How many men are there who have now not the 
faintest wish to leave their own estates even for a. 
journey into another country, but who, if restrained 
hy any edict from quitting England, would find this 
island too narrow to contain them, would draw their 
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breath convulsively, as if they craved free air, and feel 
all the mental anguish of a prisoner in a dungeon? 
What is the inference to be now fairly drawn from the 
perseverance in the system of enlisting for life ? Is it 
not that the British service is so obnoxious and little 
conciliating, that, if the permission to retire were 
accorded, liie ranks would be altogether abandoned, 
and the skeleton onlv remain, as an eternal and 
mournful monument of the wretchedness of a soldier's 
condition? Is it r.ot a declaration to the world, that 
the service is so ungrateful to the feelings of the 
soldiery, that when once the unfortunate victim is 
entrapped, it is necessary to secure his allegiance by 
a perpetual state of confinement?" He then advances, 
in the course of his inquiry, to another topic ; and in 
language as strong, as expressive of his honest feel- 
ings, and, iherefore, as appropriate and praiseworthy, 
he talks of the service in the West India Islands, and 
even goes so far as to wish those colonies were aban- 
doned. I am not disposed to follow him in this 
opinion ; I cannot "go so far. But God forbid I should 
blame him for holding it ; or that, for making his sen- 
timents pubUc, I should accuse him of having written 
a libel on that service, of which he is at once the dis- 
tinguished ornament and the zealous friend. It might 
bear, perhaps, an insinuation that such a topic was 
inflammatory, — ^that it had a tendency to excite dis- 
content among the soldiers, — ^and to deter men from 
entering into the service. But far from imputing that 
to the gallant officer, I respect him the more for pub- 
lishing a bold and downright opinion, — ^for expressing 
his feeUngs strongly; it. is the best proof that he felt 
keenly. He proposes no less than that the West India 
islands should be given up, in order to improve our 
means of defence at home. He says, " It is, however, 
to be hoped, that the day is not remote, when our 
colonies 5iall cease to be such a claim upon the active 
population of this country: that charnel-house must 
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be closed for ever against the British troops. The 
soldier who dies in the field is wrapped in the mantle 
of honour, and the pall of glory is extended over his 
relatives; but in a warfare against climate, the energy 
of the man is destroyed before life is extinguished; ne 
wastes into an inglorious grave, and the calamitous 
termination of his existence offers no cheering recol- 
lection to relieve the affliction of his loss." Did Sir 
Robert Wilson mean to excite the brave and ill-fated 
regiments to mutiny and revolt who were already 
enclosed in those charnel-houses? or did he mean to 
deter persons from enlisting in those regiments, who 
might otherwise have been inclined to join them? Did 
he mean to address any of the regiments under actual 
orders for the West India service, and to excite revolt 
among them, by telling every one who read the pas- 
sage I have cited, that which it so forcibly puts to all 
soldiers under such orders, — "Whither are you gging?- 
You are rushing into a charnel-house!" Far be it from 
me to impute such motives, — ^it is impossible! The^ 
words I have read are uttered in the discussion of a 
general question, — a question on which he speaks 
warmly, because he feels strongly. And pursuing the 
same course of reasoning in the same animated style, 
he comes to another and an important part, both of his. 
argument and of the question in which we are now 
engaged. 

In considering the nature of the tenure by which a 
soldier wears his sword ; in considering that honour ia 
to him what our all is to every body else; he views 
several parts of our military system as clashing in some 
sort with the respect due to a soldier's character ; and, 
fired with a subject so near his heart, he at once enters 
into the question of military punishments, paints in 
language not at all weaker nor less eloquent than that 
of the publication before you, — ^in language that does 
him the highest honour, — ^the evils that result from the 
system of flogging, as practised in our army. He says. 
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"The second^ and equally strong check to the recruiting 
of the army is the frequency of corporal punishment." 
Proceeding to enlarge on this most interesting point, 
in the course of his observations he uses such expres- 
sions as these. After judiciously telling us, that '' it is 
in yarn to expect a radical reform, until the principle 
of the practice is combated by argument, and all its 
eril consequ^ices exposed by reasoning,'' he adds this 
assertion, for which eyery one must giye him credit,— 
"Be this, howeyer, as it may, I fed conyinced that I 
have no object but the good of the service." He says, 
that " Sir Ralph Abercromby was also an enemy to 
corporal punishments for light oiSences ; his noble and 
wortliy successor, whose judgment must have great 
influence. Lord Moira, Genem Simcoe, and almost 
every general officer in the army, express the same 
aversion continually, but they have no power of inter- 
ference." Of that interference, then, he thinks there 
is no prospect, unless by reason and argument, and by 
freely discussing it, we can influence the opinions of 
the country and the ledslature, — a proposition to 
which all of us must readify assent. And he thus pur- 
sues, — "I feel convinced that I have no object but the 
good of the service, and, consequentiy, to promote the 
commander-in-chiefs views, and that my feelings are 
solely ii^uenced by love of humanity, a grateM sense 
of duty 'to brave men, and not by a false ambition of 
acquiring popularity," — a motive which I am sure no 
one will impute to him. "If," he adds, "I (M not 
think the subject of the most essential importance, no 
motive should induce me to bring it forward ; if I was 
not aware that, however eager the commander-in-chief 
was to interpose his authority, the correction of the 
abuse does not altogether depend upon his veto, and 
cannot with due regard to the peculiar circumstances 
of his situation, be required, to emanate abruptiy from 
him. My appeal is made to the officers of the army 
and militia, for there must be no marked discrimination 
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between these two sendees, notwithstanding there majr 
be great diffsrence in their different modes of treating 
the soldiery. I shall sedulously avoid all personal 
alinsions, — the object in view is of greater magnitude 
tbaa the accusation of individual malefactors* I shall 
not enter into particulars of that excess of punishment 
which has, in many instances, been attended with the 
most fatal consequences. I will not, by quoting -^ex- 
amples, r^resent a picture in too frightful a colouring 
for patient examination." He then says, ^* The pre- 
sent age is a remarkable epo<;h in the history of the 
world, — civilization is daily making the most rapid 
progress, and humanity is triumphing hourly over the 
Iffit enemies of mankind ; but whilst the .Airican ex- 
cites the compassion of the nation, and engages the 
attention of the British legislature, the British soldier, 
their fellow-countryman, the gallant, faithful protector 
of their liberties, and champion of their honour, is 
daily exposed to suffer under the abuse of that power 
with which ignorance or a bad disposition may be 
armed.'' *' iSiere is no mode of mmishment so dis- 
gncefbl 03 flogging, and none morinconsistent Tnth 
die military character, which should be esteemed as 
the essence of honour and the pride of manhood ; but 
when what should be used but in very extreme cases, 
as the tUtimum supplicium, producing the moral death 
of the criminal, becomes the common penalty for 
oifences in which there is no moral turpitude, or but 
a petty violation of martial law, the evil require* 
serious attention." Here he appeals with a proud and 
exulting recollection to the practice of the regiment 
in whidi he began his military life. — " Educated,'' 
says he, " in the 15th Light Dragoons, I was early in- 
sferucted to respect the soldier; that was a corps before 
which the triangles were never planted;" — ^meaning^ 
the triaujgles against which men are tied up when 
they receive the punishment of flogging. — " There," he 
adds, in the same language of glowing satisfaction, con- 
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trasting the character of his fayourite corps with that 
debasement which the system of flogging elsewhere 
engenders, — " There," he exclaims, " each man felt an 
inoividual spirit of independence ; walked erect, as if 
conscious of his value as a man and a soldier; where 
affection for his ofiicer, and pride in his corps, were so 
blended, that duty became a satisfactory employment, 
imd to acquire, for each new distinction, the chief 
object of their wishes. With such men every enter- 
prise was to be attempted, which could be executed by 
courage and devotion, and there was a satisfaction in 
commanding them which could never have been 
derived from a system of severity." He proceeds, 
** There is no maxim more true than that cruelty is 
generated in cowardice, and that humanity is insepar- 
able from courage. The ingenuity of officers should be 
exercised to devise a mode of mitigating the punish- 
ment, and yet maintaining discipline. If the heart be 
well disposed, a thousand different methods of treating 
offences will suggest themselves ; but to prescribe 
positive penalties for breaches of duty is impossible, 
since no two cases are ever exactly £uike. Unfortu- 
nately, many officers will not give themselves the 
trouble to consider how they can be merciful; and if a 
return was published of ail regimental punishments 
within the last two years, the number would be as 
much a Subject of astonishment as regret. I knew a 
colonel of Irish militia, happily now dead, who flogged, 
in one day, seventy of his men, and I believe pumped 
several more the next morning ; but, notwithstanding 
this extensive correction, the regiment was by no means 
improved. Corporal punishments never yet reformed 
a corps; but they have totally ruined many a man 
who would have proved, under milder treatment, a 
meritorious soldier. They break the spirit, without 
amending the disposition; whilst the lash strips the 
back, despair writhes round the heart, and the miser- 
able culprit, viewing himself as fallen below the rank 
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of his fellow-specles, can no longer attempt the recovery 
of his station in society. Can the brave man, and he 
endowed with any generosity of feeling, forget the 
mortifying vile condition in which he was exposed? 
Does not, therefore, the cat-o'-nine-tails defeat the 
chief object of punishment, and is not a mode of 
punishment too severe, which for ever degrades and 
renders abject? Instead of upholding the character 
of the soldier, as entitled to the respect of the com- 
munity, this system renders him despicable in his own 
eyes, and the object of opprobrium in the state, or of 
mortifying commiseration." 

He is now about to touch upon atopic which I admit 
to be of some delicacy. It is one of the topics intro- 
duced into the composition before you: but a man of 
prmciple and courage, who feels that he has a grave 
duty to perform, wUl not shrink from it, even if it bo 
of a delicate nature, through the fear of having motives 
imputed to him by which he was never actuated, or 
lest some foolish persons should accuse him of acting 
with views by -which he was never swayed. Accord- 
ingly, Sir Robert Wilson is not deterred from the 
performance of his duty by such childish apprehen- 
sions; and, having gone through all his remarks, of 
which I have read only a small part, and having 
eloquently, feelingly, and most forcibly summed it up 
in the passage I have just quoted, he says, *^ It is a 
melancholy truth, that punishments have considerably 
augmented, that ignorant and fatal notions of discipline 
have been introduced into the service, subduing all the 
amiable emotions of human nature. Gentlemen who 
justly boast the most liberal education in the world, 
have famiUarized themselves to a degree of punishment 
which characterizes no other nation in Europe." 
"England" (he adds pursuing the same comparative 
argument on which so much has this day been said), 
"England should not be the last nation to adopt 
humane improvements;" and then, coming to the very 
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point of comparison which has been felt by the Attor- 
ney-General as the most offensive, Sir Robert Wilson 
says : << France allows of flogging only in her marine ; 
for men confined together on board ship require a 
peculiar discipline, and the punishment is very different 
from mihtary severity. The Germans make great 
criminals run the gauntlet — '^ thus illustrating the 
principle that in no country, save and except England 
alone (to use the words of these defendants), is this 
mode of punishment by flogging adopted. 

Gentlemen, it is not from the writmgs of this gallant 
officer alone that I can produce similar passages, 
though, perhaps, in none could I find language so 
admirable and so strong as his. I shall trouble you, 
however, with no more references, excepting to an able 
pubhcation of another officer, who is an ornament to 
his profession, and whose name, I dare to say, is well 
known amongst you ; I mean Brigadier-General Stew- 
art, of the 95th regiment, the orother of my Lord 
Galloway. This work was written while the plans, 
which I have already mentioned, were in agitation for 
the improvement of the army; and the object of it is 
the same with that of Sir Robert Wilson, to show 
the defects of the present system, and to point out 
the proper remedies. " Without (he begins) a radical 
change in our present mOitary system. Britain wiU 
certainly not long continue to be either formidable 
abroad, or secure at home." This radical change in 
our system is merely that which I have already detailed. 
He says, after laying down some general remarks, ''If 
this view of the subject be correct, how will the several 
parts of our present miUtery system be reconciled to 
common sense, or to any insight into men' and things?" 
He then mentions the chief defects in the system, such 
as perpetuity of service, and the frequency of corporal 
punishments; and in discussing the latter subject he 
says, " No circumstance can mark a want of just dis- 
enmination more than the very general recurrence, in 
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any stage of societr, to that description of pimishmeiit 
wlirLong the'^same class of ^xnen. anS with the 
alteration of die profession alone, bears tiiie stamp of 
infamy in the estate of every man. The frequent 
infliction of corporal punishment in our armies^ tends 
B^i^^gly to debase the minds and destroy the high 
spirit of the soldiery. It renders a system of incre.as- 
ing rigour necessary; it deprives discipline of honour, 
and destroys the suborduiation of the heart, which can 
alone add voluntary zeal to the cold obligations of duty. 
Soldiers of natnraily correct minds, having been once 
ponished corporally, generally become negligent and 
■nwor&y of any confidence. Discipline requires the 
intovention of strong acts to mamtiun it, and to 
impress it on vulgar minds; punishment may be 
fcnnidable, but must not be familiar; generosity or 
sdemn severity must at times be equally recurred to ; 
pardon or death haye been resorted to with equal 
soecess; but the perpetual recurrence to the infliction 
Gff infamy on a soldier by the punishment of flogging, 
ii one of the most mistaken modes for enforcing w* 
(Bpline which can be conceived." And then, alluding 
to the same dehoate topic of comparison, which, some- 
how or o&er, it does appear no man can write on this 
sol^ct without introducing, — ^I mean the comparative 
itate of the enemy's discipline and our own, — ^he says : 
" In the French army a soldier is often shot, but he 
rarely receives corporal punishment; and in no -other 
service is discipline preserved on truer principles." 
Gentlemen, I like not the custom, which is too preva- 
lent with some men, of being over-prone to praise the 
enemy, of having no ^es for the merits and aidvantages 
rf their own country, and only feeling gratified when 
&ey can find food for censure at home, while abroad 
all is praisewor&y and perfect. I love not this pro- 
pensity to make such a comparison; however it is 
sometimes absolutely necessary, though it may always 
be liable to abuse: but in an officer like General 
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Stewart or Sir Robert Wilson, it has the merit not 
only of being applicable to the argument, but in those 
men who have fought against that enemj» and who, 
in spite of his superior system, have beaten him (as 
beat him we always do, when we meet him on anything 
like fair terms), in such men it has the grace of liber- 
ality as well as the value of truth ; and it not only adds 
a powerful reason to their own, but shows them to be 
above Uttle paltry feuds, — shows them combating with 
a manly hostility, — and proves that the way in which 
they cnoose to fight an enemy, is eonfronting him like 
soldiers in the field, and not effeminately railing at 
him. In the French army, General Stewart says, a 
soldier is often shot, but he rarely receives corporal 
punishment, and " in no other service," he adds, " is 
discipline preserved on truer principles." "I know 
the service," he means to say : '' I have had occasion 
to see it in practice, — I have served with Austrians, 
Prussians, and Swedes, — ^but in no service is discipline 
preserved on truer principles than in the French; and 
therefore it is that I quote the example of the French, 
whose discipline is preserved on principles too true, 
alas ! for our ill-fated allies. It is therefore I quote 
the French army, and in order to show that the change 
I recommend in our own, is necessary for the perfec- 
tion of its discipline, and to save us from the fate of 
those allies." 

Such are the opinions of these gallant officers, but 
whether they are right or wrong I care not, — such are 
the opinions of other brave and experienced officers, 
expressed in language similar to that which you have 
heard; in such terms as they deemed proper for sup- 

Eorting the opinions they held. Do I mean to argue, 
ecause these officers have published what is unfit and 
improper, that therefore the defendants have a right 
to do the same ? Am I foohsh enough ? Do I know 
so Uttle of the respect due to your understandings? 
Am I so little aware of the mterruption I should 
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instantly and justly meet from the learned and noble 
judge, who presides at this trial, were I to attempt 
urging such a topic as this? Do I really dare to 
adyance what would amount to no less than the absurd, 
the insane proposition, that if one man has published a 
libel, another man may do so too ? On the contrary, 
my whole argument is at an end, if these are libels. If 
General Stewart and Sir Robert Wilson have exceeded 
the bounds of propriety, and those passages which I 
hare read from then* works are libels, their publication 
by them would form not only no excuse for the defend- 
ants, but would be an aggravation of their fault, if I 
their council, had ventured, in defending one libel, to 
bring other hbels before you. But it is because I hold, 
and you must too, that those officers are incapable of 
a libellous intention; because you well know that those 
officers, when they wrote in such terms, were incapable 
of the design of sowing dissension among the troops, 
and deterring men from entering into the army ; it is 
because you know that, of all the men in this Court 
and in this nation, there are no two persons more 
enthusiastically attached to the country and the service; 
it is because you know as well as I do, that no two 
men in England are more entirely devoted to the in- 
terests of the British army,, or bear a deadlier hate to 
all its enemies ; it is because you must feel that there 
is not the shadow of a pretext for charging them with 
such wicked intentions, or for accusing theni of a libel- 
lous publication; it is for this reason, and for this 
alone, that I have laid before you what they have 
thought and written upon the subject matter of the 
composition which you are now trying. I entertain no 
small confidence that you are prepared to go along 
with me, in m^ conclusion, that, if they could publish 
such things, without the possibility of any man accus- 
ing them of libel, the mere fact of these things being 
published is no evidence of a wicked or seditious inten- 
tion: that you are, therefore, prepared to view the 
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pubUcation on its own merite ; and, eonskiermg how 
others, who could not by posBibilitj be accused of im- 
proper motiyes, have treated ibe same subject, you will 
feel it your duty to acquit the defendants of evU inten- 
tion, when they shall appear to hare handled it in a 
similar manner. 

Gentlemen, I entreat you now to look a litfle to- 
wards the composition itself on which the Attorney- 
General has commented so amply. With respect to 
the motto, which is taken from an eloquent address of 
his to a jury upon a former occasion, there is nothing 
in that which makes it necessary for me to detain you. 
In whatever way these words may have origioally been 
spoken, and however the context may have qualified 
them, even if they bore originally a meaning qnite 
different from that which in &eir insulated state they 
now appear to have ; I apprehend, that a person as- 
suming, as is the fashion of the day, a quotation from 
the words of another as a text, may faiHy t^e the 
passage in whatever «ense suits his own purpose. Buch 
at least has been the practice, certainly, from the time 
of the Spectator — I believe much earher ; nor can the 
compUance with this custom prove any intention good 
or bad. A writer takes the words which he finds best 
adapted to serve for a text, and makes them his motto : 
some take a line, and even twist it to another meaning, 
a sense quite opposite to its original signification ; it is 
the most common device, a mere matter of taste snd 
ornament, and ]& every day practised. 

Let us now come to the introduction, which follows 
the text or motto. The writer, meaning to discuss the 
subject of military punishments, and wishing to offer 
his observations on the system of punishment adopted 
m our army, in order to lay a ground-work for his 
argument, and in case any reader should say, ''You 
have no facts to produce; this is all mere declamation" 
— ^for the purpose of securing such a ground-work of 
fact as should anticipate and remove this objection ; to 
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show that titese militarj panifihmeiitB were actually 
inflicted in various instances, and to prove from those 
instances the necessity of entering into the inquiry; 
he states fairly and candidly several cases of tne 
pimishments which he is going to comment upon. He 
says, " Corporal Curtis was sentenced to receive one 
thousand lashes, but* after receiving two hundred, was 
on his own petition permitted to volunteer into a regi- 
ment on foreign service." Enough would it have been 
for the argument to have said, that Corporal Curtis had 
been sentenced to receive one thousand lashes ; but the 
author owns candidly that on receiving two hundred, 
the prisoner was allowed, and at his own request, to 
enter into a regiment on foreign service. Then he 
jnentions the case of William CMbrd, a private in the 
seventh royal veteran battalion, who was lately sen- 
tenced to receive one thousand lashes; does he stop 
there ? No, he adds the reason ; and the rea^n turns 
out to be one which, if anything can justify such a 
punishment, you will admit would be a justification. He 
tells candidly, what makes against his own argument ; 
he says it was ''for repeatedly striking and kicking 
his superior officer." He adds, that he underwent part 
of his sentence, by receiving seven hundred and fifty 
lashes at Canterbury in presence of the whole garrison^. 
He next mentions another instance of some persons of 
the 4th regiment of foot, being sentenced to receive 
two thousand six hundred lashes, and giving the rea- 
son, he says, it was "for disrespectful behaviour to 
their oflEicers." He then states the case of Robert 
Chihnan, a private in the Bearstead and Mailing regi- 
ment of local militia, who was lately tried, this author 
tells us, by a court-mariial, " for disobedience of orders 
and mutinous and improper behaviour while the regi- 
ment was embodied." His offence he thus sets forth 
ahnost as fully as if he was drawing up the charge ; 
nay, I will venture to say, the charge upon which the 
court-martial proceeded to trial, was not drawn up 
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more strongly and distinctly. He subjoins to these 
facts the notice, that his authorities are, the London 
Newspapers. 

Having thus hud the foundation and ground-work of 
his reasoning, he comments upon the subject in words 
which, as they have been read twice over, once by the 
Attorney-General, and once by Mr. Lowten, it is un- 
necessary for me to repeat ; I would only beg of you 
to observe, that, in the course of his argument, he has 
by no means departed from the rule of fairness and 
candour which he had laid down for himself in the 
outset. He brings forward that which makes against 
him, as well as that which makes for him; and he 
quaUfies and guards his propositions in a way strongly 
indicative of the candour and fairness of his motives. 
After having stated his opinion in warm language, in 
language such as the subject was calculated to call 
forth ; after having poured out his strong feelings in a 
vehement manner (and surely you will not say that a 
man shall feel strongly and not strongly express him- 
self), must he be blamed for expressing himself as these 
two gallant officers have done, though, perhaps, in lan- 
guage not quite so strong as theirs; Having thus ex- 
pressed himself, he becomes afraid of his reader falling 
mto the mistaken notion of his meaning, an error which, 
notwithstanding the warning, it would seem the Attor- 
ney-General has really fallen into, the error of suppos- 
ing that he had been too much inclined to overlook the 
errors in the French system, and that he who had 
argued against our discipline, and in favour of the 
enemy's, might be supposed too generally fond of the 
latter. Apprehensive of a mistake so injurious to him, 
and feeUng that it was necessary to qualify his obser- 
vations, in order to protect himself from such a miiscon- 
ception, he first says, *' Let it not be supposed that we 
intend these remarks to excite a vague and indiscrimi- 
nate sentiment against punishment by military law." 
You perceive, gentlemen, that before proceeding to 



||Qirdvhis reader agiMist the ide&'aP'his^eimiflJ pmni 
tiatitj ta the Freaeh system, he stopft f(»r tbe ^prnprn^of 
<x>rreotii^ another misrepre^aiation, — aiDother mistake 
^his meaaingi — ^into which also, the Atton»ey*Genei^ 
h»S' repeatedly beea betrayed this day. The-Tfriteri 
&ariiig lest he ^ould not have giMurded his reader, and 
especially hia military reader if he shoidd have om^ 
against the sappositioa olthis* being aa.enen^ to mill** 
tajry punishment, in the general, states distinetly, tha& 
^yere pmnshiaent is absolutely necessary ia the army^: 
aod he prooeeds'to.>ex|»i^ess huaself , i» wcw^ which arft 
nfiarly the saioe. as* those used by* the * Atlofaey-Gene^ 
ml, for thepHiff^e of showing thattherawas soeaeM. 
tbiog. enormous^ in t attacking, the^ system ^ of oorpoi^ 
wsyitnent^: The Attoi^teyrGeDeral as^s^ he is; em*^ 
daa^osring to inilaDg^. thot subjects^ of: this comilryt 
against the whole penal code of the army«; he is*, 
eadeayoiiiringto taJsie away the coofidenee afithe.fiohlier) 
ia those noilUary reguktioBSTwhijeh^must be en&ii*oed^ 
iihile webftve an army a^, all* AH this is^ mere. rhe*n 
torie^ — ^actt^ so thought the- author oft tbi«, work.. 
He wa&> afraid some persoii<migl]t'faU into the same. 
imstakeK andiaecovdingly he warns them against tbis^ 
error ; ,he says^ " Let it n^t^ba sofiposed that we intend 
these remearl^ft to- escdtea vagiie aikd indisGrhninate 
sentiment' ag^dnst pimishmei^! by military* law^; m>; 
when it. is considered that: discipline forms the soid< of 
an anay, without whiichiti would a| on#ei> degenerate 
ifiAo a« mob;, whenithe'dto^iption of persons whieh 
ooBifiose the body of; what .is called aa- army, and . the 
atQat!0(B^d|i whi^ it is ^frequently placed, are also taken 
into accoi»it( it< wiU, we are afraid, appear bututoo 
evident that the mihtary. oode must still be kept disi* 
tinet from the civil, and distinguished hy great pron^t* 
itude and seyerity* Buonaparte is no favourite of ours>^ 
fifod wot !" Then, with respect to the French mode of 
punishment and our own, he observes, " It may be 
a^iad he (Buonaparte) punishes them (his troops) in 
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some manner. That is yeiy true ; he imprisons his 
refractory troops, occasionally in chains, and in aggra- 
Tated cases he puts them to death." Is this not 
dealing fairly with the subject? Is this keeping out 
of sight everything that makes against his argument, 
and stating only what makes for it ? Is he here men- 
tioning the French military punishments, to prove that 
we ought to abandon the means of enforcing our mili- 
tary (uscipline i No ! he does not argue so unfairly, 
so absurdly. His argument did not require it: he 
states that the French punish their soldiers in a manner 
which I have no doubt some will think more severe 
than flogging : he states that Buonaparte punishes his 
refractory troops with chains, and with the highest 
spedes of all human punishment — ^with death. This is 
exactly the argument of the defendants, or of the 
author of this composition; and it is the argument of 
all those who reprobate the practice of flogging. They 
contend that he (Buonaparte) does not, and that we 
ought not to flog soldiers; but that he punishes' them 
wim chains or death, and so ought we. They maintain, 
and many of the first authorities in this country main- 
tain, and always have maintained, that for those 
offences for which one thousand lashes are inflicted, 
death itself should be inflicted, but not flogging ; that 
the more severe but more safe and appropriate punish- 
ment is to be preferred. The argument is not used 
out of compassion to the soldier, not for the purpose of 
taking part with him. He does not tell him who has 
been gmlty of mutiny, "Tour back is torn by the lash; 
you are an injured man, and suffering unmerited hard- 
ships; you who have kicked and beat your officer, ought 
not to be punished in so cruel a way, as by being tied 
to the triangles and lacerated with whipcords;" — ^this 
is not what ne tells the soldier. No I He says, " The 
punishment you receive is an improper punishment 
altogether, because it is hurtful to military discipline, 
— ^because it wounds the feelings of the soldier^ and 
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degrades him in his own estimation, — ^because it ruins 
irretrievably many a man who might be reclaimed 
from irregular courses, and saves the life only, but 
without retaining the worth of him who, like you, has 
committed the highest offences; therefore such a 
pmiishment is in no instance fit to be inflicted. But do 
not think you are to get off without the severest pun- 
ishment, you who have been guilty of mutiny: do not 
think that military punishments ought not to be more 
severe than the civil ; my opinion, indeed, is, that you 
ought not to be flogged, because there are reasons agamst 
that practice, wholly independent of any regard for 
you; but then I thiuk that you ought for your offences 
to be confined in chains, or put to death." It is not 
tenderness toward the soldier; it is not holding up 
Us grievances as an excuse for mutiny ; it is a doc- 
trine which has for its object the honour of all soldiers: 
it proceeds from a love of the military service ; it is 
calculated to raise that service, and by raising it, to 
promote the good of the country. These are the 
motives, these are the views of this train of argu- 
ment. Instead of holding out the idle dream, that the 
soldier ought not to be punished, he addresses himself 
to the subject, solely on account of the system of which 
the soldier forms a part; solely on account of the 
effects which his punishment may produce on the army: 
bat as to the individual soldier himself, he holds tne 
very language of severity and discipline ; he tells him 
in pretty plain, nay, in somewhat harsh terms, that 
BtnWss is necessary in his case, and that he must be 
treated far more rigorously than any other class of 
the community. Furthermore, he tells him, that a 
severer punishment than even flogging, is requisite, and 
that instead of being scourged, he ought to be impri- 
soned for Ufe, or shot. He then goes to another topic, 
but it is almost unnecessary to proceed farther with 
the qualifications of his opinion: he says, "We despise 
and detest those who would tell us, that there is as 



i 



much liberty' now enjoyed in.Franceras there is lefL in 
this country." Is this the argument, — '^ Urn the lan- 
guage of a person who would hold up to admiration 
what our enemies do, and fix the eye of blame only oa 
what happens at: home? Is this the argument from 
whieh we are to infer, that he looked across the Channel 
to pry out the blessings enjoyed by our enemies in. 
•order to stir up discontent among ourselyes f. If such 
had been his intention, was this vehement expression, 
of contemptuous indignation against those who are over- 
forward.to praise the French,, likely to accompUsh »ich 
a purpose? Surely such expressions were more than, 
his argument required. He goes out of his way to 
i^probate men of unpatriotic feehngs ; men whose 
bearts aise warm towards the enemies of their country. 
It. was the> gist of his argument to show that the 
French discipline being superior to ours (as in the 
opinion of Sir Robert Wilson and General Stewart^ it 
appears to be), we ought to seek the amendment of 
our system by availing ourselves of the example of our 
onemies: but he says, ''Do not believe I am against 
punishing the soldier because I am averse to flogg^ig 
him,. or that I belong to the description of persons who 
oan see nothing in me conduct of our enemies des€try- 
ing censure." On the contrary, he warns the soldier 
that rigour of discipline is his lot, and that he must 
oxpect the severest infliction of punishment which, nuui 
-eaa endure ; and he purposely, though I admit uxxr 
necessarily for his argument, inveighs against too 
indiscriminate an admiration of France, in words which 
I shall repeat, beoause they are important, and because 
my learned friend, passed hastily over them : " We 
despise and detest those who would tell us, that there 
is as much /liberty now enjoyed in France as there is 
left in this country." 

Such, gentlemen, is the publication on which you 
are called upon to decide. It is an argument, qualir 
fied by restrictions, and. limitations^. upon an important 
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hemA .rf fte military pdioy of this comrtpy. la 
forsuing this urgument, it was necessary the writer' 
tthould eboose a topic liable to misconception,— ^the^ 
comparison of tiie system^of the French army with our 
own. His argument could not 'be conducted without a 
rrference to this point. But, to preserve it fi^m abnse^ 
lie guards it by the passage I have read, andby others* 
which are to be found in the body of the composition. 
And he is now brought before you for a libel, on this 
angle ground, that he has chosen such topics tts 'ih& 
conduet of his 'argument obviously required ; and' used 
sndi language as the expression of Im opinions natu- 
rally oalkd forth. 

Gentlemen, I pray you not to be led away'by aiiy 
appearaaee* of warmth, or even of violence, which you 
may thixys: you perceive, merely upon cursorily looking 
over thfe composition. I pray you to consider tb& 
things I have been stating to you, when you are 
rdHeeting upon the able and eloquent remarks of the 
Attorney-General; more especially upon the observa- 
twKis which he directed to the peculiarly delicate and 
invidious topics necessarily involved in the argument. 
The writer niight have used these topics without tbe 
q^ifioations, and still I idiould not have been afraiU 
for his case. Bat be has not so used them ; he has- 
not exceeded the bounds which anything that deservea^ 
the name of free iliscussion must allow him. He has 
touched, and only touched, those points which it was 
abscdutely impossible tto pass over, if he wished t» 
trace the scope of his opinions; and those points he 
had a right to<1;oiiieh, nay, to dwell upon (which he heasi. 
not done), unless you are prepared to say that free 
discussion means this, — that I shall have the choice dt 
my opinion, but not of the arguments whereby I may' 
support and venfbree it,-^or that I shall have the 
choice of mytopics, but must only lihoose such as my 
adversary pleases to select for me ;— ^unless you are 
pE^aredtto^say that that is a Ml permis^on freely te 



38 MILITARY fTiOOGJOrOk 

discuss public measures, which prescribes not merelj 
the topics by which my sentiments are to be main* 
tained, but alsQ the language in which my feelings are 
to be conveyed. K there is a difference m the import- 
ance of different subjects — ^if one person naturally feels 
more strongly than another upon the same matter, — 
if there are some subjects on which all men who, in 
point of animation are above the level of a stock or a 
stone, do feel warmly; — ^have they not a right to 
express themselves in proportion to the interest which 
the question naturally possesses, and to the strength of 
the feelings it excites in them ? If they have no such 
power as this, to what, I demand, amounts the boasted 
privilege ? It is the free privilege of a fettered dis- 
cussion ; it is the unrestramed choice of topics which 
another selects ; it is the liberty of an enslaved press ; 
it is the native vigour of impotent argument. The 

frant is not qualified, but resulted by the conditions, 
he rule is eaten up with the exceptions ; and he who 
rives jrou such a boon, and calls it a privUege or a 
franchise, either has very little knowledge of the 
language he uses, or but a slight regard for the under- 
standings of those whom he ^dresses. I say, that in 
the work before you, no individual instance of cruelty 
has been selected for exaggerated description, or even 
for remark; no specific racts are commented on, no 
statements alluded to in detail Scarcely are the 
abuses of the system pointed out; though the eloquent 
author might well have urged them as arguments 
against a system thus open to abuse. It is the system 
itself which is impeached in the mass; it is the general 
policy of that system which is called in question ; and 
it is an essential part of the argument, a part neces- 
sary for the prosecution of the inquiry, to state that the 
system itself leads to cruelty, and that cruelty cannot 
fail to be exercised under it. This is among the most 
important of the arguments by which the subject must 
needs be discussed : and if he has a right to nold, and 
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publicly to state an opinion on this subject at all, he 
lias not only a right, out it is his, duty to enter into 
this argumoAt. 

But then the Attorney-General malntainB, that it 
tends to excite mutiny, and to deter persons from 
enlisting in the army. Gentlemen, I say that this 
fear is chimerical ; and I now desire you to lay out 
of your view eyery thing I have stated from the high 
authorities whose sentiments you have heard. I request 
you to leave out of your signt the former arguments 
urged by me, that you cannot impute any evil inten- 
tion to their books, because you cannot to their authors* 
I ask you to consider, whether there is any visible 
limit to the argument which the Attorney-General has 
pressed on you, when he asserts that the tendency 
of this publication is, to excite disaffection among the 
soldiers, and to prevent the recruiting of the army ? I 
ask you whether any one of those pomts which are the 
most frequently discussed, at all times, and by persons 
of every rank, can in any conceivable way be discussed, 
if we are liable to be told, that in arguing, or in 
remarking upon them, our arguments have a tendency 
to excite sedition and revolt? What are the most 
ordinary of all political topics? Taxes, wars, expedi* 
tions. If a tax is imposed, which in my conscience I 
believe to be fraught with injustice in its principle, to 
ori^nate in the most perverse impolicy, and to produce 
the most galling oppression in the manner of its colleo* 
tion; can I speak otherwise than severely? or, how* 
ever moderately I may express myself, can I speak 
otherwise than most unfavourably of it, even after the 
legislature has sanctioned it, and laid it on the country? 
And yet the Attorney-General may say, " What are 
you about ? You are exciting the people to resistance; 
you are touching the multitude in the tenderest poin^ 
and stirring them up to revolt against the tax- 
gatherer, by persuading them that the collection of 
:the imposts is cruel and oppressive, and that ih0 
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goTemmei&t lias acted unwisely or ^injostly, in layli!^ 
^sneh bfrfthens on the > people." Is it rebeHieus ^ix> 
9peak one's sentimente of the expe^tions senfcfrofflrtftfe 
""towitty ? If a man shonld say, "Ton ^are^ deefpstoliiDg 
our gaUant troops to leave their bones in those 6bar&e& 
horuses, as Sir Robert *Wilson xsalls th«m, which ^yoli 
•'are constantly purcbasingin the'»West'lBdies'with the 
best blood of England; you are sending forth yo«r 
^armies to meet, not the troops of the Bnemy, but tht» 
^yellow fever; you are p^wiring ^your wholelimroes into 
Waleheren, to assail, not' the might of France, not ttbe 
ironiralls of Flanders, but the pestilential Tapcmrs df 
'her marshes." — Such things have been uttered (again 
•^and again, from one end of the empire to the other,, 
not merely in the hearing of the country, but in life 
•hearing of = the troops themselves; but did any man 
ever <&eam of sedition, or a wish to excite mutiny 
'being imputed to those millions by whom such remarl^ 
♦have been urged? Do those persons of exalted rank, 
and of all ranks (for we all hare a right *to discus 
such measures, as well as the statesmen who rule us); 
do those men* within the walls of Parliament, and with- 
out its walls (for surely all have equally the right ^f 
•^poKtical discussion, whether they have privile^ ef 
^Parliament or no); do all who thus treat ihese sub- 
•jects purposely mean to excite sedition? Did any one 
ever think of hnpnting to the arguments oi fimm. 
*idiscussing • in this way these matters of ^firSt-rato 
'national importance, tnat their remarks had a ten- 
dency to produce rerolt, and excite the soldiers to 
; mutiny? ' 

• There is another subject of discussion which in- 
stantly strikes one ; it is suggested to you immediately 
«by the passage which I formerly read from Sir Robert 
'Wilson; indeed he introduces it m lamenting tho 
^treatment of the soldier. I am referring *to those 
''signal, and I rejoice to say, successful efforts made by 
^ottr bedt i^tesmen of all parties, <m behalf *of the Welt 
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^dmn slaves. CouM there -be a more deH«ate topfe 
ttan this? a more dangerous «ut)ject of eloqaenee o^ 
description ? Can the imaginati<?wi of man prcture owe 
ttat ought to 'be More cautiously, more scrupulously 
bandied, if this doctrine is to proTail, thdt no person 
Must publish what anyperson may suspect of haying a 
tendency to excite discontent and rebdlion ? And yet 
were not the speeches of Mr. Pitt (to tslfce but oire 
example), from oeginning to. end, pictures of the hor- 
•rors of West Indian slavery ? And did any one in the 
utmost heat of the controversy, or in the other con- 
tentions of party or personal animosity, ever think of 
accnsing that celebrated statesman of a design to raise 
discontent, or shake the tranquillity of 'the colonies^ 
although he was addressing his vehement n,ndimpas- 
ffloned oratory to islands where the oppressed blacks 
were to the tyrannizing whites,, as the whole population 
compared with a few hundred individuals scattered 
over the West Indian seas ? I say, if this argument is 
good for anything, it is good for all ; and if it proves 
that we have no right to discuss this anbject, it proves 
that we have no right to discuss any other which can 
mterest the feelings Of mankind. 

Bat I dare say, that one circumstance will hate 
Btraek you, upon hearing the eloquent address of my 
learned friend. ^I think you must have beenvstru^ 
with something whidh be would fain have kept out of 
^^ght. He forgot to tell you that no discMitent had 
been perceived, that no revolt had taken place, that no- 
fears of mutiny had arisen — that, in short, no man 
dreamt of any sort of danger— from the infliction of 
the puriishmerit itself I The men therefore are to see 
their comrades' tied up, and to behold the flesh stripped 
off from their bodies, aye, bared to the bone ! They arfr 
'to see the very^ribs and bones from which the mangled 
iesh has been scourged away— without: a sentiment of 
•discontent, without one feeling of horror, without BxiV' 
««B<MMii tittt;4bAt^f4«Bi^ Aoid ail .this 
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the by-6tanders are also to witness, without the smallest 
risk of thinking twice, after such a scene, whether they 
shall enter into such a service ! There are no fears en- 
tertained of exciting dissatisfieu^on among the soldiers 
themselves by the sight of their comrade thus treated: 
there is, it seems, no danger of begetting a disinclina- 
tion to enlist amons the surrounmng peasantry, the 
whole fund from which the resources for recruiting 
your army are derived 1 All this, you say, is a chi- 
merical fear; perhaps it is : I think quite otherwise; 
but be it even so : let their eyes devour such sights, 
let then* ears be filled with the cries of their suffering 
'comrades ; all is safe ; there is no chance of their being 
moved ; no complaint, no indignation, not the slightest 
emotion of pity, or blame, or disgust, or indignation 
can reach their hearts from the spectacle before them. 
But have a care how, at a distance from the scene, and 
long after its horrors have closed, you say one word 
upon the subject I See that you do not describe these 
things (we have not described them); take care how 
you comment upon them (we have not commented upon 
them); beware of alluding to what has been enacting 
(we have scarcely touched any one individual scene) ; 
but above all, take care how you say a word on the 
general question of the policy of the system; because, 
if you snould attempt to express your opinions upon 
that subject, a single word of argument — one accidental 
remark — ^will rouse the whole army into open revolt I 
The very persons upon whom the flogging was inflicted, 
who were not to be excited to discontent at the torture 
and disgrace of their sufferings; they will rebel at 
once, if you say a word upon the poUcy of such pun- 
ishments. Take no precautions for concealing such 
sights from those whom you would entice into the 
service ; do not stop up their ears while the air rings 
with the lash ; let tnem read the horrors of Uie spec- 
tacle in the faces of those who have endured it. Sudi 
things cannot move a man: but description, remarkt 
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commentary, argumenty who can hear without instan* 
taneous rebellion i 

Gentlemen, I think I hare answered the argument 
of the Attorney-General upon the dangers of such 
discussions ; and in answering it, I have removed the 
essential part. of the Information, witibiout which this 
prosecution cannot be sustained ; I mean the allega- 
tion of evil, malicious, and seditious intention, on tiie 
part of the author and publisher of the work. I have 
done, — I will detain you no longer : even if I could, I 
would not go farther into the case. The whole com- 
position is before you. The (question which you are to 
try, as far as I am able to brmg it before you, is also 
submitted to you ; and that question is, whether, on 
the most important and most interesting subjects, an 
Englishman still has the privilege of expressmg lum* 
self as his feelings and his opinions dictato t 
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Jury,— You bare a.11 <^( j&a listened xtith Ukat atten- 
tion whidi tile impoft^iee df ifae trial demaoids, to tiie 
Tery aMe and ingenious opening of the counsel for the 
prosecutioE^; ^easA *pHi have hoard the various com^ 
ments which he deemed necessary to support his case, 
upon the alleged meaning which they have been pleased 
to impute, and on the various tendencies they have 
ascribed to the publication whose merits you are to try. 
I confess I was struck in various parts of that learned 
gentleman's speech, with the remarkable ingenuity re- 
quired to twist and press into his service the different 
passages of the composition on which he commented ; 
and although from knowing as I do, the context of 
those passages, with which, however, you were not 
made acquamted ; and from knowing, as many of you 
may, the character of the person accused; and from 
having besides a little knowledge of the general 
question of military policy ; I had no doubt that the 
learned counsel would faU to make out the intention 
which he has imputed to the defendant's publication; 
yet I am ready to admit, that everything which inge- 
nuity could accomplish in this way he has done. 

I shall not, gentlemen, follow the learned counsel 
through the different parts of his speech ; but in con- 
formity to my own wishes, and in comphance with the 
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EKitm injunctions of the defendant, I shaQ attempt to 
J before jou the compositiQU itself, and to make for 
mm a.plain, a candid, and a. downright defence. Even 
if I had the^ same power of twisting and perverting 
passages in a direction favourable to mjr clients which 
my learned friend has shown in torturing them ag^insl 
him, I am precluded from using it, not merely hj Ae 
instructions I have received, but also by my own inti^ 
mate persuasion that such a line of. conduct is far from 
necessary, — ^that. it woidd be even hurtful to my case. 

For the same reason,, I shall abstain from following 
another example set me by the learned counsel for the 
prosecution. l3ie alludedi and that pointedly, to a case 
distantly hinted at in this publication, — ^that oif Cobbett, 
vho was convicted by a jury of publishing, a libel;, my 
learned friend todk care to remind you of this cirnum- 
atance, and from a line or two of the publication which 

ou are now to try, he inferred.that the subject, of that 
ibel was connected with the subject of military punish* 
meni Perhaps, gentlemen, I might with eq^ual justice, 
and even with better reason, aUude to another case 
more directly connected with the one now in our view. 
Were L so disposed, I might go out of my way, and 
leave the merits of the present question; I. might find 
no difficulty, since the example has beeniset:me. by my 
learned friend, and his conduct would justify me should 
I follow it, — ^in calling your attention to ac^ise of/lihel 
more resembling the present; a case which waa very 
recently tried, but in which a conviction was not oh- 
tained. If I were so disposed^ I might refer you to a 
<s»se, in which twelve honest men, unbiassed; by any 
interest, determined that the great bulk of the present 
publication is not libellous nor wicked. But. I. will not 
avail myself of this advantage ; I will rather suflFer the 
experiment to be tried, in the person of this defendant, 
of the uniformity of juries ; whether that which has 
been shown by a judicial decision to be innocent at 
Westminster can be adjudged guilty at Lincoln. I 
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might put it to you whether the intentions of this de- 
fendant can be so wicked as they have been repre- 
sented by my learned friend, when twelve upright men 
in another court have held his publication to be not 
only lawful but innocent, — haye solemnly pronounced 
it to be no libel at all. But, gentlemen, I will waive 
all these advantages in the outset, and confine your 
attention exclusively to that which is stated to be the 
evil of this publication. I beg you not only to lay 
out of your view the case of Cobbett, who was tried for 
a libel that has no possible connection with the present 
case, but I will also ask you to lay out of your view 
the acquittal of the Hunts, who have been tried for 
pubUshmg at least three-fourths, and that which is 
called the most obnoxious part, of the contents of 
what you are now to try. All this I desire you to lay 
out of your view. I beg you to confine your attention 
solely to the merits of this newspaper ; and if you shall 
be of opinion, after I have gone through the publica- 
tion much less particularly than my learned friend, 
and without any of his ingenious, and, he must pardon 
me if I say, his sophistical comments ; if, after collect- 
ing the defendant's intentions, from comparing the 
dmerent parts of his dissertation, you should be of 
opinion that he has wished fairly to discuss a question 
of great importance and interest to the country ; that 
in (uscussing this question he has not merely propounded 
his arguments, but also given vent to those feelings 
which are utterly inseparable from the consideration of 
his subject ; if, m doing so, he has only used the right 
and privilege which all men in this free country pos- 
sess, of discussing and investigating every subject, and 
of calling to account the rulers of the country (which 
indeed he has not done) ; if, in discussing the manner 
in which our rulers, not of the present day only, but of 
past times also, have conductea themselves, he has only 
exercised an unquestionable and unquestioned ri^ht, — 
the right of dehvering his sentiments and of emorcing 
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Aem; if this shaU appear, yon will be instructed by a 
higher authority than mine, and it will, I am sure, bo 
your pleasure, as it will be your duty, to pronounce the 
defendant not guilty. 

This, gentlemen, then, is the question you hare to* 
try; and that you may be enabled to decide it, I shidl 
We little more to do than to request your attention to 
the publication itself. I do not wish you to forget the 
comments of the counsel for the prosecution; but I shaU 
take the liberty of laying the defendant's discussion 
before you more fairly and impartially than it has 
abeady been laid before you by that learned gentle* 
man. It was the intention of the writer to take up a 
subject of high importance, — a question universaDy 
interesting, — a case that has often been alluded to by 
different writers. Gentlemen, he had a right to form 
his opinion upon this question ; he had a right to form 
it, although it happened to be inconsistent with the 
policy of the country. I do not say that his is a just 
opinion ; that it is a correct opinion ; but it happens to 
be his opinion, and he has a right to maintain it. If 
he thinks that the practice which he reprobates is 
detrimental to the seryice of this country ; that it pro* 
daces reluctance among the inhabitants to enter mto 
flie military state ; nay, that it has the worst effect on 
the country itself; I haye yet to learn that there is any 
gailt in entertaining such an opinion — I have yet to 
learn that it is crimmal to promulgate such an opinion 
on such a subject. And if, m support of his sentiments, 
he resorts to topics of various descriptions, I shall hold 
him innocent for so doing, until I am informed from 
good authority, that a person may hold an opinion, but 
that he must be mute upon the subject of it ; that he 
may see the question only in a certain point of view ; 
that he must look at it through a certain particular 
medium; that he must measure the strength of his 
argmnent by a scale which my learned friend alone 
seems to have in his possession, — ^till I learn all this 
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icrcm a. higher' autbority. thaH' tl^ ltera<»d' covn^tlf E 
idudl continua to hokl the doetriiie that it.isthe-'pnTU 
le^^ of a. subject of thisooiu2iry,to pvomttlgater sa^k 
fair and honest arguments as appear to; mmv heek 
•adapted to enforce his fair and honest sentiments* 

Gentlemeo^. haw does the publisher of thi* piee» 
TOoceed to deolare and maintain what he belieyesf 
He begins*, " Onb Thousand Lashis/' This is ash^ 
title, as it were^ to the article. It is headed in caf»taL 
letters^ in the same way as other articles in the.news*^ 
3^per6 are usually headed. If you will look into thi» 
Teiy paper, gentlemen, you will find that other articles 
liegin in the same way. Here is '' Spain and Pob/tu- 
OAii^'^ and another article has *' Ebancb" for its head, 
and anether " Miscbllak^bous- Nbws*" Then, follows 
a.miotto^ or text, which the author had chosen to give 
force to what was to follow ; and, aocordisg: to . the 
jotKctioe of newspaper writers, he took* it from the 
speech of a. celebrated law officer, , choosing to quota 
him, hecausei be differed from his opinion* Meaning, 
therefore, to argue with thatroffieer, he oonld not have. 
done better ihm seize hold of^ a*, passage firom his 
fipeech; and he then pdpoceeds tocgiye a statement 'of 
the faets and sentiments winch are-conneeted with thai. 
pmagi>; using various argments^ soiiieiime».even^ar 
^eafiaatry orftwo^ as is no un^oswi^it ni^thod.wben w« 
wishito coBBie at. the truth. He then> states various' 
iastaoces of the p¥knishmeBt which he oondemos^ h^^ 
cause be is about.todiscusa^ or rather to shew'tbeinEi^^ 
policy of the particuhur mode in which military^ pim<^. 
ishment&.ara new so frequently inflicted. Thet^learaiod 
counsel, for- the prosecution told you, that. in order to 
obtain this« collection ^of facts, the defendant had ran-^ 
sacked all the newspapers. Unquestionably, gentle- 
men, he had ransacked the papers; and if he had noti 
brought together a statement of facts, — ^if he had not' 
in this way laid tlie ground-work for what was to 
follow, — what would the ingenuity of that learned gen?^ 
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tleman. have, suggested? Tou would have been told 
ihat all the defendant had said was mere vindictive 
ttttbalenif clamour against a practice long received* 
jet hut seldom put in force, and that the author had 
found it impossible to produce any instances of the 
infliction of that punishment. The author was aware 
that ingenious. men would start this objection against 
Km, and that it would have been a. fair one, — ^there- 
ibre he gets rid of it by laying the groundwork of his 
irgpment in a statement of facts. The purport of 
ymt he has done and said is then simply this, — "Do 
not think^that what I am waiting is a mere chimera. 
Tou have, the real existence of it before your eyes. 
It is taking place every day." 

Gentlemen, the manner in which he states these 
&cts deserves particular attention. Had it been his 
desire to put the thing in the worst point of view, in 
order to support his opinion, he would not have writ- 
ten as he has done ; for when a man is heated by his 
sabject, and is looking out for arguments, he seldom 
finds those that are unfavourable to his opinion; if 
they are of. that complexion, he turns his eyes away 
from them ;. and I might refer you to the speech of the 
lesffned counsel for the prosecution, as a proof of this. 
That learned gentleman very carefully turned his eyes 
off from those passages which would have given a 
different character to the piece from that which He 
imputes to it ;. or if he did not. entirely omit them, be 
reaiithem over to you in a low tone of voice, which 
was certainly not the general pitch of his speech. It 
does appear, then, that this gentieman is not without 
the very fault which he charges, but charges wrong- 
foil;^, upon my client. Had the defendant been anxious 
to impress tne opinion upon his readers, that the 
punishments which he instances were inflicted without 
oause ; had he wished to raise forcibly the indignation 
of his readers against such punishments, — punishments 
which he tbioks injurious to the anny, — ^he would not * 
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have dwelt as he has done on the faults of the offenders. 
But he has not taken such an advantage of the question 
he was agitating as my friend has tsS:en at him. He 
has told the circumstances which made against the 
offenders, and has, in so doing, offered a justification 
of the punishment. In the first instance, it must be 
notorious to all of you, gentlemen, that in the case of 
Corporal Curtis, the wond was ignorant of the transac- 
tion, but that rumours of so unfriendly a kind were 
abroad, as to induce a patriotic and honourable member 
to bring the case before the House of Commons. He 
eonceiyed its circumstances to be different from what 
they really were, and that great blame attached to the 
persons who sat on the court-martial. Now, might 
not the writer of this article have availed himself of 
the ignorance of the people, in order to give point to 
his case, and a false mterpretation to the conduct of 
the court-martial i But he does nothing of the kind; 
for being ignorant of the true state ot the case, he 
avows his Ignorance. The case was unknown till 
Colonel Wardle brought it before Parliament nine or 
ten days ago. The defendant could not, therefore, 
have told you why the sentence was passed upon 
Curtis, but he could have told you the rumours that 
were then in circulation, and which now appear to 
have been ill-founded, but which were then so feasible, 
as to have become the subject of a motion in Parlia- 
ment. This case, then, the defendant left on its own 
merits ; in all the other cases he has told you distinctly 
the occasion that gave rise to the punishment, and so 
ezpUcitly, that my learned friend, with his usual in- 
genuity, was desirous of founding a charge upon his 
statement. Of Clifford he observes, that he was sen- 
tenced to receive a thousand lashes, for repeatedly 
striking and kicking his superior officer. '' One thou- 
sand lashes I" For what? Might he not have stopped 
here i Had he been disposed to arraign the sentence 
of the court-martial by any remark other than candid 
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and fair^ he would hare stopped here, and not ad- 
Tanced to mention the occasion of the punishment; 
but, by the mention of it, he fritters away the whole 
force of the case that my learned friend would fain 
make out. He says " for kicking and striking his 
officer;" and for such an offence no punishment can 
be too severe, although a particular mode of punish- 
ment may be improper. In one point of view, the 
author loses by his statement, and undoes what he had 
been attempting to do; but the subject is taken up 
again in the course of lus discussion, and then he telk 
you, with apparent reasonableness, that whatever the 
demerit of me offender may be, though he may deserve 
death, though he may deserve worse than death, yet 
the punishment appointed for him is wrong in point of 
policv, though not in point of justice. Other cases 
also ne mentions in his motto, where the men had been 
found guilty of all the charges against them ; and, in 
the last case, instead of stopping short when he men- 
tions the sentence, which would have aggravated the 
statement, and left the presumption that it had been 
executed, he fairly tells you that the lashes were not 
inflicted, and that the man was marched to Chatham. 
It appears, then, that these instances are necessarily 
given as the groimdwork of the discussion, and are 
given in the fairest manner. 

Then comes the discussion itself. I shall not trouble 
you with again reading much of it, because it has been 
repeated to you so often. On the perusal you will 
find that the writer supports his opinion by arguments 
which are present to the mind of every man who has 
considered the subject.. If thejr were not so now, they 
might be by a little recollection, because they have 
been so forcibly urged out of Parliament and m Par- 
liament, where many members have eloquently spoken 
against that mode of punishment which' prevails in our 
army, and, it is a melancholy truth, in our army alone. 
The statement made by this writer is copied, but not 



^sapied. closely, after that Tfhich ha* proceeded fronu 
iiie pens of some of the ablest officers that' have 
■adorned our serviea It is an echo, hut not, a full 
one; of what has been repeatedly said in the House of. 
Commons. His arguments have been used over and 
over again, and are, in fact, embodied in the- system 
which the late administration carried into practice.. 
The arguments then used are now employed by the 
irriten but in a mitigated form, in support of anopinioa 
which he deems it incumbent on him to state strongly 
to lus countrymen. . These arguments are various,, and 
mre not only applicable to his discussion, but I might 
liate that his discussion could not have been carried on 
'without them» Some of them maybe dangerous, but the 
'subject required that the danger should be encountered. 
One of them is founded on a comparison of ours with 
the French service. Gentlemen, it is true, and it is a 
deplorable truth, that the latter is one of the first ser- 
vices in the world in point of discipline, in point, of 
vfidour, and of everything that constitutes a great«army. 
iffext to our army, there is none in the world, that has 
gained so many victories, that has been so constantly 
sure of. success; none in which the discipline is so well 
observed, and where more is made out of the discipline. 
This is a deplorable fact, and every European power but 
our own has suffered grievously from its truth. Ifow, 
was : it not, natural, nay, necessary to the argument of 
this writer, that he should appeal to the French disci-p 
piine, and 'ask. in the outset, if such punishments as he 
condemns are inflicted by it ? If he had not said that 
in the Frencli army the practice of flogging is un* 
known, nothing coidd have made up for so great and 
obvious a deficiency in . his statement. Would . not- the 
SkQSwer. have been ready in the mouth- of every one, 
** Do not other armies flog as well as we ?!' Would any 
one who approves of flogging in our army, and ia 
capable of reading two lines, read thus far, and not 
ttop to exclaim, '' Ours is not the only army thatxfl,og|» 



iis'MMidts. SVffiMe does the same, and ^ grestttldS 
morse ; it is a neeessary measure ; it is the lot t^f % 
soldier; 'lie )iiiiil^t submit to it; there is no ^rguin^ 
«gainst it/' TWs would have been the answer of "ifl 
»ihe military. men, and of all others who are fayomrabio 
to the practice. 

lifter the writ^ 6f this discourse had introduced 
(his statement, aware t^t it was of a delicate nature, 
tthathe had got upon dangerous ground, antl that'his 
do^ne^m^ht be ubused, he limits his assertions hf 
.tke {jiainest qaaMeations. '' Here," said he, '* I eutar 
^y protest aeaiast any un&ir deduction from what 'I 
*iiave advanced ; " — ^and if anything surprised me mofe 
'thMi the rest in the speech of my learned friend, it 
*was liieifiianBer in which he passed orer the limitatiofls 
•«f the writer. I shall not go through the ^whole ef 
them, but will give you a specimen or two. He says, 
'' Let it n^t be supposed that we intend these remarks 
>to exdtB »\$£ffse and indiseriminating sentiment against 
pomishmefit by military law ; no; when it is considered 
(that discipline forats the soiil of .an army, without 
'whidi it would at once degenerate into a mob — ^wh«n 
the description of persons which compose the body- xif 
"what is trailed «an army, and the situations in which it is 
'frequently placed, are also taken into account,^it^wilI, 
we are a&aid, appear but too evident, that thcmiiiia^ 
reode^nmst still be kept distinct from the civil, anddis^ 
linguiAed by greater promptitude and severity." 

^Tbus it is tiiat he vindicates himsdf, and I shoufii 

Hiave thought be had protected himself from misreptt^ 

s^ilation,'&ad I not heard the remarks of the leamcU: 

tisocmsel, vrho, with his usual ingenuity, twisted against 

^him the wh^ of his argument respecting the haraships 

•to whidh the soldier is exposed. What could he bjr 

this proviso have thought to protect himself against, if 

not against the insinuation that he was exciting the 

soldiers to mutiny, by telling them that they are hardly 

dealt by in being placed under military law, in havii^ 
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no trial hv jury, and in being subject to such punish, 
ments as are known in our army alone i He had this in 
his eye; he was aware of the probability of the charge: 
and to protect himself from> he protests m p% 
terms against such a construction being put upon his 
assertions. 

In like manner, he was aware of a certain class of 
men ever ready to cry out, that he was one of those 
persons who are over officious in promoting the wish« 
of the enemy, who are always dissatisfied with what is 
done at home, who love nothing but what is French, 
and who are fond of raising a comparison, that they may 
exhibit French customs in a favourable light. In order 
to caution his readers against such a construction of 
his words, on the one hand, and to guard them, on the 
other, against entertaining such wrong, such un-Eng- 
lish sentiments, he proceeds in the words I shall now 
read to you. " Buonaparte is no favourite of ours, God 
wot I But if we were to balance accounts with him on 
this particular head, let us see how matters will stand." 
He might have appealed to his general conduct since he 
edited this newspaper ; he might have appealed to the 
bold and manly tone with which he has frequently 
guarded his readers against the designs and character 
of Buonaparte; but not satisfied with this, he says 
explicitly, " Do not think I am holding up the enemy 
. to your approbation; it is upon this one «ubject, and on 
this one alone, that I am of opinion there is not so great 
a difference against his, and in favour of our system.*' 
This is the sum and substance of his argument; and 
this it is both loyal and laudable in' him to maintain* 
Had he been the evil-minded, seditious, libellous person 
he is described to be, would he have taken occasion to 
state this ? Had he been disposed to hold up Buona- 
parte's "Conduct to the admiration of the soldiers, 
would he, in the passage which I am now going to 
read to you, have dwelt unnecessarily on the severities 
of the French discipline ? Alluding to the French 
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ruler's treatment of his soldiers, he observes, " It maj 
be said, that he punishes them in some manner, — ^that 
is very true ; he imprisons his refractory troops, occa- 
idonally in chains, and in aggravated cases he puts 
them to death." Need the writer have told his readers 
all this ? Might he not have stopped when he ha^ 
said that it was true the French soldier was punished 
in some manner? Need he have particularized the 
awful punishments which are inflicted upon that soldier 
in proportion to his crime ? He does, m fact, mention 
punishments existing under the French discipline* 
which, in the opinion of the majority, will, I am afraid* 
appear more severe than flogging. Although it may 
be his idea that flogging is worse than death, yet I 
believe, were we to poll the country round, we should 
find but few who would not rather take the punish- 
ment of the lash than be sent out to be shot. It may 
be very well in talk to give the preference to death, 
but if it come to the point, I believe that there are but 
few men, nay, but few soldiers, who would not gladly 
commute it for a flogging. How, then, can it be said 
of this writer, that he holds up to admiration the 
system of Buonaparte ? Not content with stating that 
he punishes his troops in some manner, he must add* 
and unnecessarily for his argument, that he imprisons 
them in chains, and puts them to death; that is to say, 
he inflicts upon them the most awful of human punish- 
ments. 

One would have thought, gentlemen, that this might 
have been enough to vindicate the writer's intentions, 
and save him from' misrepresentation. Even supposing 
he had no other readers than soldiers, one would have 
thought that he had taken precaution enough to 
prevent mistakes ; but he adds another passage, which 
puts his intentions beyond all doubt, "We despise 
and detest those who would tell us that there is as 
much freedom now enjoyed by France as there is left 
in this country." Tliis, gentlemen, I will read agaiii» 
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liecanse it ^as hurried oyer by the learned coimseL 
*'We despise and detest those irho wonld tell ns that 
there is as much liberty now enjoyed in France as 
there is left in this country. We give all credit to the 
"vrishes Of some of our great men, yet while anything 
remains to us in the shape of friee discussion, it is 
impossible that we can sink into the abject dbtvery in 
which the French people are plunged." Gentlemen,, 
can this writer be called a favourer of France? Could 
stronger language against the system of the French 
•government have been used? He speaks of the 
"abject slavery" in which the French people are 
plunged ; and ne adds in the same strain, and indeed 
as a very natural consequence, "we do not envy the 
general condition of French subjects." ^here are 
many other passages in this pubUcation, the general 
purport of which is, that if ever a man had a strong 
■opinion against the character aad measures of the 
ruler of France, at the same time thinking highly of 
his military discipline, — ^an opinion which many of our 
greatest men have held equally and conscientiously— 
if ever a man sent such an opinion forth to the world, 
guarded by explanation, and coupled with undeniable 
facts to support and illustrate it, — -it is the person on 
whoso conduct you are now to' pronounce your judg- 
ment. 

With respect to the passage in the '-middle of this 
publication, on which much stress has been laid hj the 
counsel for the prosecution, because it was not included 
in the article for publishing which the Hunts were tried; 
it contains a statement of the whole of the general 
arguments usuallyxu'gedagainst punishment by flogging, 
as applied to the case of the militia force. These argu- 
ments have been often discussed ; they have been heard 
from the mouth of Mr. Windham, and from his time 
downwards ; and it has been usually admitted, that what- 
ever may be said for the punishment of flogging in the 
line, it is peculiarly inapplicable to the mmtia service* 



Thensoal arguments on this strliject acre fbrably stated, 
by the nmter of this piece. In order to ilkil^trate them^ 
he takes an instance, and as ^ the case of Chifanaa 
came in his way, he tnakes use of it. But he guarda 
his readers against supposing that he imputes anj 
blame to the conrt-martial which tried tiiis man. The 
imter has no sooner stated a case, and traced tfc© 
description of it, than he represents it, not as an indi- 
Tidoal instance, but, "as being theprobafcle effect of 
the system." His language is this, "Do not imagine 
that I have held up to your particular notice the 
court-martial ^hich has thus sentoiced Chihnan. I do- 
not me£ui to confine your attention to this particular 
instance. I take him as I should John^^a-Noaks, or any 
one of the miKtia^^ho is exposed to 'the same tempta- 
tion, who, having been'taken from his family by force, 
after committing certain irregularities, is punished in 
this dreadful ana impolitic way." And by so doing the 
writer has only followed the example of all the great 
authorities that have gone before him. Their arguments^ 
have turned upon the manner in which the mihtiMuen 
•are taken irom^ their. homes, arid the hardship of ex- 
. posmg them to this odious and cruel punishment, when 
Ttwas not tfeeir choice to enter or not to enter the^ 
♦service; men who, having been accustomed to live 
'Wider the privileges of Sie civil law, are dragged away 
from its protection. And worse words than these have 
been applied to the practice by our own authorities* 
The writer, following the example of others, asks you 
whether it be fan* and humane to treat such men with 
the same severity for a venial dffence committed with 
a friend and companion, as you inflict on him who* 
enters voluntarily into the service, and him wha 
chooses to abandon for the rigours of the military, the 
mercies of the civil law? — ^Whether it is equal and 
just to visit both these with the same cruel pxmish- 
ment? This is the drift and gist of the writer^ 
argumeat -^This i&- the way in whioh he was obliged 
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to treat his subject ; and in this way he has foQowed 
the steps of the great characters m our armj who 
have written before him. 

Gentlemen, before I go any farther, I will ask you 
to consider how far we have already got in the case 
you are trying? It is admitted, indeed it cannot be 
denied, that an Englishman has a right, which no 
power on earUi can take away from iL, to form an 
opinion. . I do not say on the measures and character 
of our rulers; that right he certainly has, but it is not 
involved in the present question, for this author has 
done no such thmg ; it cannot, I say, be denied, that 
an Englishman has the privilege of forming his own 
opinion upon the policy, expediency, and justice of the 
system that is adopted by his rulers. Having formed 
this opinion, it cannot be denied that he has a right to 
promulgate it ; and surely it can no more be denied 
than the two first propositions can be disputed, that he 
has a right to support his own opinion by his own 
arguments, and to recommend its adoption in what he 
may deem the most efficacious manner. And, gentle- 
men, let me ask you further, if you will withhold from 
him the privilege of appealing to such topics as 
suggest themselves to his mind for the enforcement of 
his opinion, and even for the ornament of his discourse! 
Are you to tie him down to any particular set of sub- 
jects? Will you say to him, " Have your opinion, but 
take care how you make it known to the world ?" Will 
you say to him, " Support your arguments, but in so 
doing, you must choose those we shall point out to 
you ; you must steer clear of everything that we do 
not approve of; you must take care to state nothing 
forcibly, to argue dully, to support your argument 
feebly, to illustrate it stupidly?" Is this free discussion? 
Is this the way in which you would have that which is 
done in this country compared with that which is done 
in France ? If we have any privilege more important 
than another, gentlemen, it is, that we may discuss 
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fredy. And is it by this straitened — ^this confined-^ 
this emasculated mode of discussing subjects, that 
every one of us must be regulated, who, when he looks 
first at home, and then to France, js so thankful for 
hmg born in this country. 

But, gentlemen, I should like to ask, if this is to be 
the extent of privilege which we are to enjoy ? I have 
hitherto merely inquired how far a man may go in sup- 
port of his arguments by illustrating them ; but if I 
were to go a step farther, I should not much exceed 
the bounds of my duty. Has not a person in this 
country a n^ht to express his feelings too? Since 
when is if, — Iwould ask, that we may know the era for 
the purpose of cursing it I — ^By whom was the change 
brought about, that we may know the author and 
execrate his memory — that an Englishman, feeling 
strongly on interesting subjects, is prevented from 
strongly and forcibly expressing his feelings? And 
are tixe sufferings of British sol£ers the omj subject 
from which the feelings of compassion must be ex- 
cluded? Living as we do in an age when charity has 
a wide and an undisputed dominion ; in an age when 
we see nothing but monuments of compassionate feeling 
from one end of the country to the other; in which, 
not only at home, but as though that ^vas too confined 
a sphere, we are ransacking foreign climes for new 
objects of relief; when no land is so remote, no place 
80 secluded, as not to have a claim on our assistance; 
no people so barbarous or so strange as not to excite 
our sympathy : is this a period in which we are to be 
told that our own soldiers may not claim our mercy? 
Granting that they are not barbarians, — ^granting that 
they are not strangers, but are born amongst us, that 
ihey are our kinsmen, our friends, inhabiting the same 
country, and worshipping at the same altars, — grant- 
ing that far from bemg unknown to us, we know them 
by the benefits they nave rendered us, and by the 
feeling that we owe them a debt of gratitude never to 
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•b^iraipaklr^l put it to jtfa, geatl^n^/wket^r <nne «re 

^to dxoki!detb«m from what we gire to all mailkiiid; from 

^-the bmoit of otrr fediings and our «7iiipaUi2r;'fron 

ifce «oope .<)f tbat «cuv)enMd law of aature wiuch grm 

to all the yictims of cruelty, howerer distant, hoirevcr 

tiestmitgcld^^ home, a ^Ottlement, in every eompaaBiofiate 

'heart ? ^Ib this ^ diseovepy of the present time ? M 

it k tmntcemary to put it more home to your bosoms. 

tif lany one ««tbjed;is ttearer to oar hearts timn aaotfaer, 

• or «ii|^ht'to be«o to ^British subjects, it is^the condkiw 

mtid treatmeot of our bi«aTe troops, to ' whom we owe 0> 

^moUti, tO'Whom^we owe a'load Of gratitude* which imb 

*Met«r 80 faeaty as it is at |n*eeeiit, and in^rfaom nonr 

i^^^^ttr he^ are eeatred. How, ^entlem^ can yon 

(fiMt «i person' witii two years' impnsonraeut in a dim- 

.^ooa,*wlio, feeing strongly upon a subjeot of so fmich 

ittkterefet, expresses his feelmgs^ with tiiat w«rmth wfaMli 

I oaanoi h«t W kiflMtled in him, and whilh it becomes him 

:to ihcrw i 'If her bad no such feeling* he would hare been 

unworthy^ tof his subject, and batiag such feeling, had 

•he shrwak from givkig Tent to it,'he would have proved 

lys cawar(&ee : he has, hewerer, been partieukrl j caft- 

ttbus; begins done little more than reason the point; 

be has '&ot. given foU^yeUt to his sentiments, but^iuafr- 

:mibdi.«s^lK-has oounected hk emotions with his argn- 

iiNnt,'>yoki «re»to take what he has said as «i jproof of« 

ttiweve-aiid «n*hoiieftt heart. 

1 ^lume already ^stated to 'you that the '\opimo» 
^expressed in ^'tiiis pubheation are not the sentinettts 
<6f this ;a»tbrfr alone; but that they ^^ere originally 
•brcNneheid by tiie ablest men of the country; nen 
'Whoae high raid^ in the army renders them not tiie 
worse witnesses for the defendant. I have now in ny 
iiaiHd«'Work by Sir Robert W^son — an officer whom 
to name is toi praise — but who, to describe him in pro- 
per cokwrs, ought to be traced through his whrfe 
career of service, from the day he first entered the 
4Brmy, «p to the present time ; whose fame stands upon 
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nweii}. in altaiNil .eTffl7^ laa4> wh^v&ai bnUile bw hmm 
fpuglitbj tba EngUsh^troepai^ ^^beBm.thiliovt^ui^tiswc 
last war* It. i» porfecdj well koosm. to yon^tbfltfkQiii 
one oeca^D, hy hbownpeiBOMl prowess, M^^iber 
Hfe ol the Emperor of Genoftny^ for whiidiseririoA bet 
reeeivedthehigbest order of kmghthooib YirainivHbaU) 
koow that afterwards through the campaigmia O^* 
many, when senriag with the allied armies, jidrreoderedi 
l)imself celebrated by his skill and cowa^ ; . a£k weU a»t 
ifith our gallaiit army in Egypt* But noimearely m 
ke an ardent friend. to the British cause; he is^ known) 
throughout the whole of the British aitmy as onet of itsi 
most eathusiastic de&nders. Far from b^ atfrieiidi 
to BaoBaparte^^^^of whom and of his fnends yoaihave> 
heard so mueh to^ay^-^ncthing ibw« distiDgiikb«e»f 
1dm than an implacable hatred to thai exMwy of- hm 
eoontry.. To so great at length has he carried. this». 
tbat I beHeye thare is no spot of European growid^- 
ms&pk Bngldnd a^. Bortugal, . in; whioli he would be; 
aeeare of his life; so hostile has been- his conduc^and 
m plain and direct his charges againsi Buonaparte; 
tt&X from the pmod«when he published his well known- 
irork (containiug aspersions' agadnst that person, . whieh: 
for the honour of i human nature one would 4 fain- hopa 
are unfoonded), he has^ been held in an. abharrieace b^ 
tiie ruler of Erance,- equal to that, which Sir Bobert 
Wikon had displayed* agaiiKit him4 Erom;lfiK)6^.whea 
tile plans for the regulation of the army weve in $^ta«s 
&ii» and' when be published those opinions. Triiicb thet 
defendtet Ilaa now republished,. up to the: preaeeit tisae^ 
be has not receiyed any marks of' the displeasure, of 
tbiji'^yerni^ent, but on the contrary has hsen pt0ra<]^d 
th higher and to higiher honours; and has al lengt^h 
bsen placed, in a distinguished situationinear the kin^ 
Ubselfi During; the cmeussions on* our 'miltta(r|;ri syst* 
Um, wheQiaJI men of liberal miinds: wei?e turmnf^tneir 
ftfctentien to the subje^* he with laudil>le promptitudik 
9^^ P^k)]^. sfkiti a^dresfse^. a. l^tP^^ t^ > Mr* .Pitti.and 
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entilled it, " An Inquiry into the present State of the 
MiUtary Force of tne British Empire, with a Tiew to 
its reorganization" — ^that is to say, with a ^ew to its 
improyement, Sir Robert Wilson, with, perhaps objec- 
tionable taste, using the word reorganization, which is 
deriyed from the French. In tms publication, the 
rallant officer, animated by loye for the army, and zeal 
or the cause of his country, points out what he con- 
ceiyes to be the great defects of our military system; 
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and the greatest of all these he holds to be the practice 
<^ flogging. He describes this punishment to be the 
great cause which preyents the recruiting of the armj, 
and which, in one word, produces all manner of mis- 
chief to the service — ruining the character of the soldier, 
and chilling his zeal. I d^e say, gentiemen, that you 
already begin to recollect somethmg which you have 
heard this day; I dare say you recollect that the 
defendant is expressly charged with a wish to deter 
persons, from enlisting, ana to create dissatis&ction 
m the minds of the sol^ery because he wrote against 
flogging. But Sir Robert Wilson, you now see, winks 
that yery opposite effects are to be produced by alter- 
ing the system. There are fifteen or twenty pages of 
the pamphlet in my hand which contain an argument 
to support this opinion. And when you shsul hear 
how the subject is treated by Sir Robert, you wiU 
perceiye how impossible it is for a person who feels, to 
ayoid, in such a discussion, the use of strong expresp 
sions. Ton will, as I read, see that Sir Robert comes 
from generate to particulars at once, and describes all 
the minuti<B of military punishments. He first states 
that " corporal punishment is a check upon the recroitr 
ing of the anny;'' he then goes on, ** My appeal is 
made to the officers of the army and the militia, for 
there must be no marked discrimination between tii^ 
two services, notwithstanding there may be a great dif- 
ference in their different modes of treatmg the soldiery. 
I shall sedulously ayoid all personal allusions," (and^ 
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gentlemen, you will observe the present defendant has 
been equally cautious, — ^Qot a single personal allusion 
is to be found throughout his discussion), " the object 
in view is of greater magnitude than the accusation of 
individual . m^efactors." (Malefactors, eentlemen, a 
much stronger word than can be found m the publi- 
eaidon of &e defendant). "I shall not enter into 
particulars of that excess of punishment, which in 
many instances has been attended with the most fata! 
consequences. I will not, bjr quoting examples, re- 
present a^ picture in too frightful a colouring for 

|)atient examination.'* Sir Robert Wilson then al- 
udes to the crimes for which this dreadful punishment 
is inflicted. He says, " How many soloiers whose 

Elme of life has been passed in the service, and who 
ve behaved with unexceptionable conduct, have been 
whipped eventually for an accidental indiscretion. In- 
toxication is an odious vice, and, since the Duke of 
York has been at the head of the army, officers have 
ceased to pride themselves upon the insensate capa- 
bility of drinking; but, nevertheless, flogging is too 
severe as a general punishment for what has been the 
practice of officers." Here, you see, gentlemen, the 
gallant writer brines in aid of his argument an allusion 
of a much more dehcate nature than any that has been 
made by the defendant. He speaks of the misconduct 
of officers, and leads the mind to contrast the trivial 
consequences of misconduct to them with the severe 
punishment that awaits the soldier guilty of the same 
offence. A more delicate subject than this cannot be 
ims^ned. ' It is as much as if he said, ** Do not punish 
the poor private so cruelly for a fault which his superior 
does not scruple frequently to permit, and for which 
no chastisement is awarded to him." Sir Bobert pro- 
ceeds — ^''Absence from quarters is a great fault and 
most be checked: but is there no allowance to be made 
for young men, and the temptations which may occur 
to induce such an occasional neglect of duty V Oen- 
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ilemeDy do you not imme^tely, on hearing tlus»> recur 
to the language used by the defendant when desoribbg 
i>he imaginaxy cajse of Robert Ghihnan? This is exactly^ 
his aigument; he, too, thinks that allowance ought to be 
made for a. young man, particularly one. forced into the 
•^eryice, who may, .as he says, after a hard day's exer* 
^se, meet with soma of his companions, aiid.indaig& 
somewhat beyond the. bounds of sobriety ; and he abo 
thinks what Sir Robert Wilson has thought and pub* 
lished before him^ that flogging is a very improper 
punishment to be inflicted on sucn a p^son for such ao: 
indiscretion. The pamphlet then in glowing language 
^1 — ^language nmch more strong then that o£ the publi- 
cation which you. have to try> — describes the ill effects 
of flogging, " Corporal punishments never yet reformed 
a. corps, hut they have totally ruined many a.man, who 
would have, proved under milder treatment, a meritori" 
<€us soldier. They break the spirit without amendiog 
the disposition." And now, I beseech you, mark the 
high colouring of this officer, after aU you have heard 
Renounced a^nst the descriptions of the defendant 
'^'Whilst the lash strips the back, despair writhes rouinl 
the heart, and the miserable culprit, viewing himself 
as fallen below the rank of his fellow-species, can no 
longer, attempt the recovery of his station in society* 
Can the brave man, and he endowed with any goner? 
osity of feeling, forget the mortifying, vile condition in 
which he was exposed? Does not, therefore, thecair 
•canine-tails defeat the chief object of punishm^t ? " 

Sir Robert Wilson then comes to the comparisoa 
1)etween the French miUtary discipline and ours, o& 
which so much stress has been laid in support of the 
prosecution; and you will hear that this defendant has 
::8aid nothing on this subject which had not before ap- 
peared in the pamphlet I have now in my hand. He 
«ays, '^ Gentlemen who justly boast the most liberal 
•education in the worlds have familiarized themselves 
:tOL a;degree. of punishment which characterises xk^ otheiT 
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nation in Europe;" thus, in fact, supplying the defen-i- 
dant with the words of this publication: ''Here alono 
is still perpetrated/' &c. In a subsequent paragraph 
Sir Bobert Wilson specifies France b j name, so essen- 
tial was the mention of the French discipline to his ar-* 
gamient. He says, '' England should not be the last 
nation to adopt humane improvements. France allows 
of flogging only in her marine." In conclusion, the 
gallant officer appeals to the character of the present 
a^e, which he says, " is a remarkable epoch in the 
history of the world. Civilization is daily making the 
most rapid progress, and humanity is triumphing hourly 
over the last enemies of mankind. But whilst the 
African excites the compassion of the nation, and 
engages the attention of the British legislature — ^the 
British soldier — ^their fellow-countryman — the gallant, 
faithful protector of their liberties, and champion of 
their honour, is daily exposed to suffer under an abuse 
of that power, with which ignorance or a bad disposi- 
tion may be armed." 

Gentlemen, I think I may venture to say, that in 
this passage also you recognize something which yoa 
have this day heard before. You may recollect the 
humble attempt of the humble individual who now 
addresses you, and who asked you whether those who 
feel so much for strangers, might not be allowed to feel 
a little for the defenders of their country. The only- 
difference is, that Sir Robert Wilson's lanojuaoje is more 
forcible — ^more impressive. His picture stands more 
boldly out, his language throughoujb is more glowing 
than that used by the defendant, or by his advocate. 

[Mr. Brougham then alluded to the opinions of 
General Stewart, of the 95th regiment, who, when 
a Brigadier-General, published a pamphlet, en- 
titled, "Outlines of a Plan for the General Refonn 
of the British Land Forces."] 

This officer first asks, "How will the several parts of 

p 
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4mr present militarj discipline be reconciled ta ^omiacm 
nense, or to any inaigfat into men and things i " and then 
proceeds to specify the errors m our sjstem wldch cm- 
Bot be so ree«meifedL The ebief of these is the mode 
of punishment, wfaidi, »l a^oiibl seem^ eveyj friend to 
the British army unites to eondenan. He says, "The 
frequent inffiction of corporsi pttBiahment in our annks 
tends strong^tj to debase the minds and destroy the lugb 
sprit (^ the soldiery; iflK renders a system of increasifig 
x^nr necessary; it deprives discipbiie of the influeoee 
oinoDonr, and desrtn^ys the ^bordinalion el the heui^ 
which can atone add Tehniary zeal, to the cold <Mg^ 
^ns of dnty.* Ajain^ — " The perpetual recarr«ice 
t&.the inffietion of mfamy on a soldier by the pnn^b- 
ment of ftoggiflg, is one of the most mistaken modes 
tear enforcing dBsapHne irhieh can be eon«etired" And 
iheo, gentlemen, as if there ymste some latalky atlead- 
11^ the discnssioA of this qocetion, — at iS there was 
something whidi prerented anj one's tooebiD^ the 
subject without comparing the military discipline of 
France "with our own, — General Stewart is scarcely 
entered on his argument before he is in the middle of 
this oomj^risoiL He says, " In the French army a 
soldier is often shot, but he rarely receives corporal 
imBishment, and in no other s«ryice is discipliae pre- 
served on truer principles." You thus hear, gentle- 
men, what Genem Stewart says^ upon the superi(»r 
discipline of the Frendi aarmy^; he holds it up as a 
pattern to our service, — a service in which he is himself 
one of the most distinguished individuals. 

But lest it should oe said that these were yous^ 
officers (although were we to reckon their campaigns, 
or even their victories, we might esteem them old) — ■ 
lest deference may be denied to their opinions because 
deficient in experience, — and, above all, to show you 
that this subject, the more it is considered, the more 
does it teem with vindications of the defendant, — to 
show yon that it & a subject calculated not only to 
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flmmaie the feelings of ^le young, but even to thav 
^ chill of age, — ^to satisfy yon that, adthough emotion 
may have generally become blunt under the pressure 
of yearsy yet this is more than compensated by the 
Icmger experience c^ the mdschie& whiek arise from 
the iKHrible system of fli^dng, an experience winch 
occasiona the deliberate ju^;aient of the old to rival 
the indignatioa of the youtbfid, — I will now produce to 
JQH Hie publication of a veteran^ — ^a publication also 
ntoided to p<»nt out, for the purpose of doing away 
vkh tbem^ these defects whien tarnish our military 
dificipGne. I. allude to a work from the pen of an 
d&c&t m the highest ranks of the service— laeutenant- 
6^[iecal Money — who, ^ce the writing of that work, 
has been promoted to the station cf a full gesneraL 
Ygu shall mow hear what he saya on the subject of 
ft)g^ng; he whose years are num^oua aa his ser* 
nees, and who is esteemed one of the strietest discipline 
ariaBson the staff : an officer to whom the command of 
a district has beea entriBted, a si^al proof of the con- 
fidence reposed by government m his honour and hk 
Bditary dulL You have been told that attacking the 
SGoorge aa amilied to the hacks of our soldiers, nas a 
teod^ifiy to uijure the armj, and to deterpersons from 
^ring into it; General Money, you wHTfind^ speaks 
^ectly to these points ; and you will find him declar- 
log, that this practice which our author ccmdemns, 
does itself occasion desertion, and deters persona from 
AKterins into the military service of their country. 
The publication to which I allude is» " A Letter to the 
B%hS; Honourable William Windham on the Defence of 
theCountryat the Present Grisas, by Lieutenant-General 
Ifon^ /' He says, " I beg leave, Sir, to submit to you, 
tod to his Majesty's ministers, a measure, the adoption 
tf which win, in the opinicm of every miUtary man I 
kve eonversed with on the subject, bia fair to put a stop 
to desertion*" This measure, which in the opinion of 
erery military man is likely to produce so desirable 
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an effect, you will find to be neither more nor less thsu 
the measure which this defendant recommends, and 
has exerted himself to bring about, namely, the dis- 
continuance of flogging. He goes on — " When a man 
deserts, and he is taken, he is liable to be shot : that, 
indeed, is seldom inflicted for the first offence, but he 
is punished in a manner that is not only a disgrace to a 
nation that boasts of its freedom and its humanity, but 
is an injury to the recruiting our army. It strikes such 
a terror into the peasantry of the country^ The culprit 
is tied up to the halberts in the presence of the whole 
regiment, and receives six or eight hundred lashes, 
sometimes a thousand. He faints ! — ^he recovers, and 
faints again! I — and some expire soon after the punish- 
ment! It wounds my feelings when I reflect on the 
dreadful sufferings of men I have seen, and been obliged 
to see, thus cruelly punished ; and what other epiuiet 
can be used than cruel ? I have told men that I wished 
the sentence had been death ; and true it is, that there 
are men who have preferred death to the disgrace and 
punishment." 

Gentlemen, I put to you these passages out of the 
different publications, pubhshed by those gallant, dis- 
tinguished, 9,nd experienced officers; and I ask you, 
whether you will send the defendant to a dungeon for 
doing that which has procured them the highest hon- 
ours, — ^the favour of their sovereign, and the approba- 
tion of their country ? 

I entreat you to reflect on the publication which is 
charged in the indictment with being libellous; and 
which has been commented on by the gentlemftn oppo- 
site; and I beg you would recall to mind the comments 
he has made upon it. He has told you it has a ten- 
dency, and must have been published with an intention, 
to excite mutiny and disaffection in our army, by draw- 
ing a contrast unfavourable to our service when com- 
pared with the French ; that it will induce the soldiers 
to join the standard of France, and to rebel against 
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their officers ; and lastly, that it will prevent persons 
from entering into the service. Can Sir Robert Wilson, 
gentlemen, can General Stewart, or can the veteran 
officer whose very expressions the writer has used, by 
any stretch of fancy, be conceived to have been actuated 
by such intentions? Were they such madmen as desire 
to alienate the men from their officers, and to disincline 
others from entering into the army of which they were 
commanders, and of which they were the firmest friends; 
to indispose men towards the defence of their own coun- 
try, and lead them to wish for a foreign and a French 
yoke ? Can you stretch your fancy to the thought of 
imputing to them such motives as these ? You see the 
opinions they have given to the world ; with what argu- 
ments, and with what glowing, I will even say violent 
language, they have expressed themselves. And shall 
it be said that this defendant, who uses language not 
nearly so strong, has published a work which has such 
a fatal tendency, or that he was actuated by so infernal 
an intention? — an intention which in these officers would 
argue downright madness; but an intention which, in the 
author of this publication, would show him fit only for 
the fellowship of demons ? Unless you are convinced, 
not only that what is innocent at Westminster is Ubel- 
lous here, but that what is commendable in those offi- 
cers is diabolical in the defendant, you cannot sentence 
lum to a dungeon for doin^ that w]|ich has obtained 
the kmdness of their sovereign and the gratitude of the 
eonntry for those distinguished men. 

I have heard so much about invidious topics, about 
dangerous subjects of discussion ; I have seen so much 
twisting of expressions to give them a tendency to pro* 
dace disaffection, and I know not what besides, in the 
people of this country — that I am utterly at a loss to 
conceive any one subject, whether it relate to milit^iry 
discipline or to civil polity, that is not liable to the 
same objection. I will put my defence on this ground: 
If any one of those subjects which are commonly dis* 
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ctXBsed m this eouatiy, and particQlArly of tluxe 
relatire to the army, can be handled in a way to 
prerent expressions from being twisted by ingenoity, 
or eonceivea by some to faa^e a , tendency to produce 
discontent, — ^if any mode (^treating soch sobjects caa 
be pointed ont to me, in which we shall be safe, allow- 
ing the argument of my learned friend to be jnst, — I 
will siye np this ease, and confess that the intentkm of 
the defendant was that which is impaled to him. Ls 
there, to take an obTious iiffitaxice, a snlject more 
commonplace than that of the miserable defects whidi 
now exist in the commissariat of our army? I only 
select this because it comes first to my thoi^htB. Has 
it not always happened that in the mfortonate 
necessity of a retreal, all mouths have resoui^ed with 
the ill-conduct of the commissary ? Has it not been 
said in the hearing of the army and of the country, 
that the distresses of our troops on a retreat were 
increased by their want of food, owing to the in- 
adequacy of our commissariat staff? Bai we haye 
not only been in the habit of blaming particular 
instances of neglect, — we have also taken upon our- 
selves to blame the system itself. Nay, we have gone 
farther ; we have placed our commissariat in comparir 
son vdth that of France, and we haye opeoly bsdA 
loudly giyen the preference to the enemj^s sjsteasL 
And why may not the defendant do the same with 
reference to another point of military disci^e? Can 
you £aiicy a subject mof^ dangerous, cft wmch is more 
nikely to occasion mutiny and revolt, than that of pro- 
yisions, if yon tell the soldier that through the ne^iect 
tt his goyemment he runs die risk of bong starved* 
while in the same breath yon add, that Buonaparte's 
troops are wdl supplied, trough the attention which 
he psm to this most important branch of a general's 
duty f Tet, gentlemen, no one has ever h&ea censored, 
nor has it been said that it was his intention to ex<nte 
confosion, because he has condemned that delicate part 
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soldiers with looo. 



In trutli^ we most submit to &iea^ discwssioBB, if 
would have any discussion at all. Strong eayrenom 
may, indeed, be pconted out bcm attd tliere ia a pab- 
lica^on on wadi topiesc, and one mssy be more stroi^ 
tban anotber. Wn&n he b heated, amaa will exatem 
himself warmly. And, am I to be told, tint in diseaEK 
mg a subject which interests sll men, no man is to 
express hnnself with force f Is it the irtftBamwatory 
tendency of this publication, or is it, in one word» ti». 
eloquence with wmdi the writer has treated his t^dK 
ject, that has excited alarm and instisated the preseafe 
prosecution? ' If he" had handled &e matter dafihp;. 
<»Idly, stapidly« he misht have got^ on to the end ^f 
lime ; he would never have heard a bnaath of eensmre^ 
seen a line of Inf onnation, or produced an actom dT 
effect If warmth is not to be rardoned in discusdi^ 
SQch topics, to what ax^ the fedlings of mea to faa 
confinea? 

I shall, perhaps, hear — Confine yourselves to tmek 
sabjects as do not affect the feelings, — to matters tkalt 
are in£ffereiit alike to all men ; go to airiliimelie» — 
take up abstract pomts of law^, — ''tour paaniMi to 
tatters^ upon questtons in adfition nd sabtn^liony-^--- 
be as warm as you please on epedal pleading , tho p a 
is room suffident for the working of the hoHrt. B«fc 
beware of what interests all mankind, more ee^eaaXbf 
yoor own countrymen; touch not tiid &te and fatoa^ 
of the Britidi army . Beimre <^ tlM»e subjeots whUa 
eo&cem llie men who advance but to oorer themsebea 
in&L victorr, and who i^treat but to eeirose die fiunn 
of ih&r Tafour by the yet higher gbry of their naliBttt 
eadoranoe ; men who then return to tfaeir nomea 
dotfaed m lanrek, to receive the pnnisfamfliit of tim 
ladi, which you iaffict on the meanest and moat onnn- 
toral male&etorsi Let us hear nothiiiig of tim 
** chamd-faouses of 6ie West Indies,** as Sir Bokart 



72 MILITABT VLUGGOIO. 

lYilson calls them, that yawn to receive the conqueron 
of Corunnal Beware of touching on these points; 
beware of everything that would animate every heart; 
that would mid&e the very stones shudder as they 
re-echo your sound, and awaken the rocks to listen 
and to weep I Ton must not treat such subjects at ail, 
or else you must do it coolly, regularly, gradually, 
allowing yourselves to glow by some scale, of which 
my learned friend is no doubt in possession ; you must 
keep to a line which is so fine that no eye but his can 
perceive it. 

This may not be! this must not be I While we 
cxmtinue to live in England it may not be ; while we 
remiun unsubdued by that egregious tyrant, who 
persecutes all freedom, with a rancour which only 
oppressors can know ; that tyrant against whom the 
distinguished officers I have been quoting, wage a 
noble and efficient resistance, and against whom this 
defendant, in his humbler sphere, has been zealous in 
Ills opposition; — the tyrant whose last and most 
liighl^-prized victory is that which he has gained over 
the hberty of discussion. Yes, gentlemen, while that 
tyrant enslaves his own subjects, and turns them loose 
to enslave others, no man under his sway dares attempt 
more than calmly and temperately to discuss his 
measures. Writers in his dominions must guage their 
productions according to the standard established by 
my learned friend, of which he has one duplicate and 
Buonaparte's attorney-general the other; they must 
square their argument according to that rule; and 
adjust the warmth of their language to a certain 
denned temperature. When they treat of the tyrant's 
ambitious and oppressive policy; when they tell of 
the rigours of his military conscription; they must 
keep to the line which has this day been marked out 
in tbis court. Should they go beyond that line,— 
should they engage in their suUect with an honest 
zeal, and treat it with a force likely to gain convictioni 
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—that is to say, should they treat it after the manner 
of the writer of this composition which is now before 
you, — ^they may lay their account with being dragged 
forth to be shot without a trial, like the unhappy 
bookseller of Nuremberg, or with being led in mockery 
to a court, and after the forms of a judicial investiga- 
tion are gone through, consigned by the decision of 
the judges to years of imprisonment. 

ijid yet, gentlemen, there is some excuse for Buona- 
parte when he acts in this manner. His government^ 
as he well knows, is bottomed in injustice and cruelty. 
K you search and lay bare its foundation, you must 
necessarily shake it to its centre, — ^its safety consists in 
silence and obscurity I Above all, is it essential to its 
power that the cruelty of his military system should 
not be attacked, for on it does he rest nis greatness. 
The writer, therefore, who should treat, in a nervous 
style, of the rigour of his conscription, could expect 
nothing but severe punishment. But happily, thmgs 
in this country are a little different. Our constitution 
is bottomed in law and in justice, and in the broad and 
deep foundation of universal liberty I It may, there- 
fore, court inquiry. Our estabhshments thrive in 
open day — ^they even flourish surrounded and assailed 
by the clamour of faction. Our rulers may continue 
to discharge their several duties^ and to regulate the 
affairs of the state, while their ears are dmned with 
tumult. They have nothing to fear from the inquiries 
of men. Let the public discuss, — ^so much the better. 
Even uproar is wholesome in England, while a whisper 
may be fatal in France ! 

But you must take it with you, in deciding on the 
merits of this publication, that it is not upon our 
military system that the defendant has passed his 
reflections, — ^it is not our military system that he con- 
demns. His exertions are directed to remove a single 
flaw- which exists on the surface of that system, — a 
speck of rottenness which mars its beauty, and is 
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destraetiTe of itB strengtli. Our military system in 
general, lie admires in common with ns all; lieam- 
madrerls B.pon a taint and not upon its essence ; upon 
a blot whicn disfigures it^ and not upon a part of iiB 
structure. He wishes jou to remove an excrescence 
which may be pulled away without loosening the foun- 
dation; and the rest unll appear the fairer, and remain 
80 much the sounder and more secure. 

Tou Are now, gentlemen, to say by your verdict 
whether ihe mere reading of this pubCcation, — taking 
afl its parts together, — not casting aside its limitations 
and qualifications, but taking it as it appears in this 
paper — you are now to say, whether the mes^ perusal 
of it in this shape is likely to produce those effects 
which have been described by the counsel for the pro- 
secution, — effects which have never yet been produced 
by the infliction of the punishment itself. This con- 
sideration, gentlemen, seems to deserve your veiy 
best attention. If you can say aye to this, you 
will then bring your verdict against the defendant,— 
and not only against him, but a£;aiiist me, his advocate, 
who have spoken to you much more freely than he 
has done, — ^and against those gallant officers who haye 
so ably condemppd the practice which he condemns, — 
and against the country which loudly and rightfiilly 
demands an attention to its best interests, — and against 
the stalnlity of the British Constitution. 
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Under the supemtendence of counsellors not in 
office, but probably looking towards it, the Commis- 
sion to procure evidence against the Queen proceeded 
at Milan ; and there is no occasion to characterize 
the fruits of its inquiries otherwise than as they have 
been described in colours which, though they may be 
strong, are only so because they are strong enough to 
retain their likeness to the oriinnal they represent. 

"The Milan Commission proceeded under this su- 
perintendence ; and as its labours so were their fruits 
exactly what might have been expected. It is the first 
impression always arising from any work undertaken 
by English hands and paid for by EngUsh money, that 
an inexhaustible fund is employed, and with boundless 
profusion ; and a thirst of sold is straightway excited 
which no extravagance of liberality can slake. The 
knowledge that a board was sitting to collect evidence 
a^nst uie Queen, immediately gave such testimony a 
high value in the market of Italian perjury; and happy 
was the individual who had ever been in her house or 
admitted to her presence : his fortune was counted to 
be made. Nor were they who had viewed her mansion, 
or had only known the arrangements of her villa, with- 
out hopes of sharing in ihe gdden prize. To have seen 
her pass, and noticed who attended her person, was a 
piece of good luck. In short, nothing, however re- 
motely connected with herself, or her family, or her 
residence, or her habits, was without its value among 
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a poor, a sanguine, and an imaginatiye people. It is 
certain that no more ready way of preying a case, like 
the charge of criminal intercourse, can be found, than 
to have it first broadly asserted for a fact ; because 
this being once belieyed, eyery motion, gesture, and 
look is at once taken as proo£ of the accusation, and 
the two most innocent of numan beings may be oyer- 
whelmed with a mass of circumstances, almost all of 
which, as well as the inferences drawn from them, are 
really belieyed to be true by those who recount or 
record them. A3 the treachery oC seryanla was die 
portion of ibis testimony which bore the highest yalue, 
that» of course, was not difficult to procure ; and tke 
accusers soon possessed what, in such a case» may most 
truly be said to be cuscusaiUni masdms apt(mdum — ^not, 
indeed, etn^itentea reos, but the man-aeryant of the one, 
and the inaid-seryant of the other supposed paramour. 
Nor can we look back upon these scenes witLout some 
little wonder how they should not haye added ey^ the 
eoafitewiem ream; for siurely in a country so fertile of 
intrigQing men and abajidoned wom^i^ — ^where fiaklse 
oa1iia> too, grow naturally, or with only the culture of 
a grosa ignorance and a superstitious iaith> — it wigU 
haye heea easy, we should imagine, to find some youA, 
like Smeatton in the original Harry l^e Eighth's time, 
ready to make his fortune,^ both in money and female 
fayours, by pretending to haye enjoyed the affections 
of one whose good nature and easy manners made the 
w^roach to her person no drffilcult matter at any tima 
Tms defect in the case can. only be accounted for by 
8ujq)os]ng that the production of such a witness before 
the Engush public mi^ht haye appeared somewhat 
perilous, both to himsdf and to the cause he was 
brought to prop with bis perjuries. Accordingly, re- 
course was had to s^ea, Tmo watched aJl the parties 
did, and when they oould not find a drcumstanoe, 
would make one ; men who chronicled the tuners and 
tibe suppers that were eaten, the walks and the sails 
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ihti wore enjoyed, the atraagemeBts of rooms and die 
posttio& cf bowers, and who, nerer doubting that these 
were the occasions and the scenes of endearment and ot 
enjoyment, pretended to hare- witnessed the one, m 
order that the other might be supposed ; but with that 
inattention to psrtiealars wtpch Proiddeiice has ap- 
pointed as the SBaore for the iStdse witness, and the safe- 
mrd of innoeenoe* pretended to hare aeen in such 
directioBB as would hare required the rays of light 
t^mofe not straightforward, but round about. Couri^ra 
that pried into carriages where the trareQers were 
aiieep at giey daylight, or saw in the dus^ of dewy 
ere what their own fancy pictured, — sailors who ben 
fieved thai aQ persons could gratify their animal agpf^ 
tites <»i tibe puUic deck» wh^re tiiemsdves had so often 
phjed the beast's part,. — lying waiting-women, capable 
of repayii^ the kindness sumL daarity that had kid the 
foim^ti<Hi of their fortune, with the treachery thai 
eoaid rear it to* the height of their sordid desires, — 
ehambennaidS) the refuse of the streets, and tiie 
oomniQa food of wayfaring licmitiousness, whose foul 
fimey could devour ev^y mark that beds might, but 
did not, present to their practised eye, — ^lediers of 
^ther sex, who wonhl fain baye gloated over the 
realities of what their liquorish imagination ak>ne 
bodied forth, — ^pimps of hideous aspect, whose prurient 
glance could penetrate through the keyhole of rooms 
where the rat shared with the bug the silence of the 
deserted place, — these were the performers whose 
exploits the Commissioners chronicled, whose narratives 
they collected, and whose exhibition upon the great 
stage of the first tribunal of all the earth, they sedu- 
londy and zealously prepared by frequent rehearsal. 
Yet with all these helps to success, — ^with the unlimited 
supply of fancy and of falsehood which the character 
of the people furnished — ^with the very body-servants 
of the parties hired by their wages, if not bought with 
a price, — such an array could only be produced, as the 
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whole world at once pronounced insufficient to prove 
any case, and as even the most prejudiced of assemblies 
in the accuser's favour turned from with disgust" — 
Edinburgh Review, vol. Ixvii., pp. 41-43. 

The proceedings of 1820, though they ended in the 
signal discomfiture of the Queen's enemies, by no means 
put an end to their persecutions. Although declared 
innocent by the fate of the bill, which was withdrawn on 
the 10th of November, after the second reading had 
been carried by only nine votes, and when it became 
manifest that it must be flung out on the next stage, 
the usual insertion of her Majesty's name in the liturgy 
was still withheld ; and a motion on the subject sug- 
gested by Sir Charles Wetherell, a determined, but 
most honest and consistent, as well as highly-gifted 
member of the Tory party, was rejected in the House 
of Commons. In the following summer, the coronation 
of George IV. was proceeded with, and of course the 
Queen claimed to be crowned, as all her royal prede- 
cessors had been. But this, too, was peremptonly re- 
fused, and the annoyance occasioned by these vexatious 
proceedings, coming after so long a life of ill-treatment, 
IS generally believed to have hastened her end. The 
mournful inscription which she desired to have placed 
upon her coffin is well known, — " Caroline of Bruns- 
wick, tlie murdered Queen of England." 



CASE OF 



QUEEN CAROLINE. 



HouBB OP LoBDS — 3d and 4th Oct., 1820. 



Mat it plbasb youb Lordships^ — The time is natr 
come when I feel that I shall truly stand in need of all 
your indulgence. It is not merely the august presence 
of this assembly which embarrasses me, for I have often- 
lames had experience of its condescension, — ^nor the 
novelty of this proceeding that perplexes me, for the 
mind gradually gets reconciled to the strangest things^ 
—nor the magmtude of this cause that oppresses me, 
for I am borne up and cheered by the conviction of 
its justice, which I share with all mankind ; but, mj 
lords, it is the very force of that conviction, the know- 
ledge that it operates universally, the feeling that it 
operates rightly, which now dismays me with the ap- 
prehension that my unworthy way of handling it may* 
for the first time, injure it; and, while others have 
trembled for a guilty client, or been anxious in a doubt- 
M case, or crippled with a consciousness of some hid- 
den weakness, or chilled by the influence, or dismayed 
by the hostility, of public opinion, I, knowing that here 
there is no guiltiness to conceal, nor anything, save the 
resources of perjury, to dread, am haunted with the 
apprehension that my feeble discharge of this duty may 
for the first time cast that cause into doubt, and may 
torn against me for condemnation those millions of 
yonr lordships' countrymen whose jealous eyes are now 
watching us, and who will not fail to impute it to me, 
if your lordships should reverse the judgment which 
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the case for the charge has extorted from them. And 
I feel, my lords, under such a weight so troubled, that 
I can hardly at this moment, with all the reflection 
irhich the indulgence of your lordships has accorded 
me, compose mj spirits to the disdiarge of my pro- 
fessional duty, under the pressure of the grave respons- 
ibility which accompanies it. It is no light addition 
to this feeling that I foresee, though happily at some 
distance, that bef<Mre these proceeding close» it may be 
my unexampled lot to discharge a duty in which tte 
loyalty of a good subject may, among the ignorant, 
among the thoughtless, — certainly not for a moment 
with your lordships,— suffer an impeachment. 

My lords, the Princess Caroline of Brunswick arrived 
in this country in the year 1795, — ^the niece of our 
soyereign, th/ intende/consort of his heir-apparent, 
and herself not a very remote heir to the crown of 
these realms. But I now go back to that period only 
for the purpose of passing over all the interval which 
elapsed between her arrival then and her departure in 
1814. I rejoice that, for the present at least, the most 
faithful discharge of my duty permits me to draw this 
veil ; but I cannot do so without pausing for an instant, 
to guard myself against a misrepresentation to which I 
know this cause may not unnaturally be exposed, and 
to assure your lordships most solemnly, that tf I did not 
think that the cause of the Queen, as attempted to be 
estabKshed by the evidence against her, not only does 
not require recrimination at present, — not only imposes 
no duty of even uttering one whisper, whether by way 
of attack, or by way of insinuation, against the conduct 
of her illustrious husband ; but that it rather presOTbes 
to me, for the present, silence upon this great and 
painful head of the case, — ^I solemnly assure your lord- 
ships, that but for this conviction, my lips on that 
branch would not be closed ; for, in discretionally aban- 
doning the exercise of the power which I feel I have, 
in postponing for the present the statement of that case 
of which I am possessed, I feel confident that I am waiv- 
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mg ft right which I possess, and abstainixig from the vbq 
cf BMiteriiik which are miae. And let it not be thought, 
117 Iord% that if eithear now I did conceive, or if here* 
after I dlioiild so &ir be disappointed in mj expectatioa 
thftt the case agaii^ nao will fail, as to fe^ it necessary 
to exercise that right, — ^let no man vainly suppose that 
Dot oslj I, but that any, the youngest member cf the 
profession, would hesitate one moment in the fearless 
discharge of hiB paramount duty. I once before took 
leave to remind your lordships, — ^which was unnecessary, 
but there are many whom it may be necessary to remind, 
— that an advocate, by the sacred duty which he owes 
his client, knows, in the discharge of that office, but one 
rarson in the world, that client asi> none otbeb. 
To save that client by all expedient means, — ^to protect 
that client at all hazards and costs to all others, and 
«mon^ others to himself, — ^is the highest and most un- 
questioned of his duties ; and he must not regard the 
Alarm — ^the suffering — ^the torment — ^the destruction — 
which ho may bring upon any other. Nay, separating 
even the duties of a patriot from those of an advocate, 
and casting them, if need be, to the wind, he must ^o on 
reckless of the consequences, if his fate it should un* 
happily be, to involve his country in confusion for his 
dient's protection I * 

But, my lords, I am not reduced to this painful 
seeessity. I feel if I were to touch this branch of 
the case now, until any event shall afterwards show 
that unhappily I am deceiving myself — I feel that if I 
were now to approach the great subject of recrimina" 
tk>n, I diould seem to give up the higher ground of 
innocence on which I rest my cause i I should seem to 
be Justifying when I plead iNot Guilty; I should seem 
to argue in extenuation and in palliaticMi of offences, or 
levities, or improprieties, the least and the lightest ol 
which I stand nere utterly to deny. For it is false, as has 
been said — it k foul and false as those have dared to say, 

* Recrimination implied, if it did not ^idnde, fbe Boman OathoUd 
mniage, and foifeitaTe of liie crown. 
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who, pretending to discharge the higher duties to God, 
have shown, that they know not the first of their duties 
to their fellow-creatures — ^it is foul, and false, and scan- 
dalous in those who have said (and they know that it 
is so who have dared to say), that there are improprie- 
ties admitted in the conduct of the Queen. I deny 
that the admission has been made. I contend that the 
evidence does not prove them. I will show you that 
the evidence disproves them. One admission, doubtless, 
I do make ; and let my learned friends who are of 
counsel for the Bill take all the benefit of it, for it is 
all that they have proved by their evidence. I grant 
that her Majesty left this country and went to reside 
in Italy. I grant that her society was chiefly foreign. 
I grant that it was an inferior society to that which 
she once enlightened and graced with her presence in 
this country. I admit, my lords, that while here, and 
while happy in the protection — not perhaps of her own 
family, after the fatal event which depnved it of its 
head ; but while enjoying the society of your lordships 
and the families of your lordships, — ^I grant that the 
Queen moved in a more choice, in perhaps a more 
dignified society, than she afterwards aidorned in Italy. 
And the charge against her is, that she has associated 
with Italians, instead of her own countrymen and 
countrywomen ; and that, instead of the peeresses of 
England, she has sometimes lived with Itahan nobility^ 
and sometimes with persons of the commonalty of that 
country. But, who are they that bring this charge, 
and above all, before whom do they urge it ? Others 
may accuse her — others may blame her for going 
abroad — others may tell tales of the consequences of 
living among Italians, and of not associating with the 
women of her country, or of her adopted country; but 
it is not your lordships that have any right to say so. 
It is not you, my lords, that can fling this stone at her 
Majesty. You are the last persons in the world — ^you, 
who now presume to judge her, are the last persons in 
the world so to charge her ; for you are the witnesses 
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whom she must call to vindicate her from that charge. 
Tou are the last persons who can so charge her ; for 
you, being her witnesses, have been also the instigators 
of that only admitted crime. While she was here, she 
comiieously opened the doors of her palace to the 
families of your lordships. She graciously condescended 
to mix herself in the habits of most familiar life, with 
those virtuous and distinguished persons. She conde- 
scended to court your society, and, as long as it suited 
purposes not of hers — as long as it was. subservient to 
views not of her own — as long as it served interests in 
which she had no concern, — she did not court that 
society in vain. But when changes took place — when 
other views opened — ^when that power was to be retained 
which she had been made the instrument of grasping — 
when that lust of power and place was to be continued 
its gratification^ to the first gratification of which she 
haa been made the victim — then her doors were 
opened in vain; then that society of the Peeresses of 
England was withholden from her; then she waa 
reduced to the alternative, humiliating indeed, for I 
say that her condescension to you and yours was no- 
humiliation, — ^she was only lowering herself, by over- 
looking the distinctions of rank to enjoy the first 
society in the world, — ^but then it pleased you to 
reduce her to what was really humiliation, — either to 
acknowledge that you had deserted her, — ^to seek the 
company of those who now made it a favour which she 
saw they unwillingly granted, or to leave the country 
and have recourse to other society inferior to yours. 
I say, then, my lords, that this is not the place where 
I can be told — it is not in the presence of your lord- 
ships I must expect to hear any one lift his voice to 
complain, — ^that the Princess of Wales went to reside 
m Italy, and associated with those whose society she 
neither ought to have chosen, nor would have chosen 
—certainly would not have chosen, perhaps ought not 
to have chosen — had she been in other and happier 
circumstances. 



I 
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In iiie midsfc of this, and of so much stf ering as to 
an m^enuooB mind sach conduct conld not £eu1 to cause, 
Abe still had o&e resouroe, and which, tar a space, was 
allowed to remain to her — I need hardly say I mean 
Hie comfort of knowing that she stall poss^sed flie 
mdiminislied attachment and grateful respect of her 
justly respected and deeply lamented daughter. An 
event now took place whidi, cf all otihers, most exdt^ 
the feelings of a parent : that daughter was about to 
form a umon upon which the faappmess — ^opon wlu(^ 
alas ! the Queen knew too weU now muck the hafdr 
mess, or the misery of her future Efe must depenA, Ko 
announcement was made to her Majesty of the po- 
jected alliance. AH En^and occupied with liie subject 
— ^Europe looking on with an interest which it certainlj 
had in so great an event — England had it announced to 
her ; Europe had it announced to her — each petty Ger- 
snm prince had it announced to him ; but the one per- 
son to whom no notice of it was given, was the mother 
of the bride who was to be espoused; and all that she 
had done then to deserve this treatment was, with re- 
spect to one of the illustrious parties, that she had beea 
X»royed, by his evidence against her, to be not guilty of 
the charge he launched at her behind her ba(^ ; and, 
with respect to his servants, that they had fonnerlj 
nsed her as the tool by which their ambition was to be 
gratified. The marriage itself was celebrated. Stall 
no notice was conmiunicated to the Queen. She heard 
it accidentally by a courier who was going to announce 
the inteSigenoe to the Pope, — ^that ancient, intimatei, 
nuch-valued ally of the Protestant Crown of these 
realms, and with whose close friendship the titie of the 
Brunswicks to our Crown is so interworen. A prospect 
grateful to the whole nation, interesting to all Europe, 
was now afforded, that the marriage would be a frtdtiiil 
source of stability to the royal family of England. 
The whole of that period, painfully interesting to a 
parent as well as to a husband, vras passed without the 
sliglitest communication ; and if the Princess Charlotte's 
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0im fteiings lutd prompted h&r to open one, she was m 
a state of maziety of mind and delicacy of frame, int 
moseqnence of that her first pregnancy, which made it 
dftfl^eroos to haye maintained a struggle between power 
and authorily on the one hand, and affection ana dutr 
OH the other. An event most &tal followed, whim 
plunged liie whole of En^and into grief, one in which 
afl oar foreign neighbours sympathized; and while, with 
a dae regard to the feeling of those foreign allies, and 
erea of strange powers wd princes with whom we had 
no alliance, tStat event was speedily communicated bj 
pflrticular messengers to each, tiie person in all the 
world who had tte deepest interest m the event — the 
person whose fisdings, above those of all the rest of 
mankind, were most overwhelmed and stunned by it, — 
WIS left to be stunned and overwhelmed by it acci* 
dentafly ; as she had, by accide;tit, heard of the mar- 
riage. B«it if she had not heard of the dreadful event 
by accident, she would, ere long, have felt it ; for the 
decease of tike Princess Charlotte was communicated to 
her mother, by the issuing of the Milan Commisdon^ 
sod the commencement of tiie proceedings instituted for 
&e third time i^ainst her character and her life. 

See, mj lords, tiie unhappy fate of this illustriouB 
woman I It has been her lot always to lose her surest 
stay, her best protector, when the dangers most thicks 
ened around ner; and, by a coincidence almost mir- 
acoloQS, th^re has hardly been one of her defenders 
withdrawn from her, that his loss has not been the 
agnal for an attack upon her existence. Mr. Pitt was 
ber earliest defender and fiiend in this country. He 
died in 1806; and, but a few weeks afterwards, the 
first inquiry into the conduct of Her Royal SQghness 
began. He left her a legacy to Mr. Perceval, her firm, 
chumdess, most able advocate. And, no sooner had the 
band of an assassin laid Mr. Perceval low, than she 
felt tiie calamitj^ of his death, in the renewal of the 
attacks, which his gallantry, his skill, and his invariable 
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constancy had discomfited. Mr. Wbitbread then under- 
took her defence ; and, when that catastrophe happened, 
¥rhich all good men lament without any distinction of 
party or sect, a^ain commenced the distant growling of 
the storm ; for it then, happily, was hever allowed to 
approach her, because her daughter stood her friend, 
and some there were who worshipped the rising sun. 
But, when she lost that amiable and beloved child, all 
ivliich might have been expected by her — ^all whichmight 
liave been dreaded by her if she had not been innocent 
— ^all she did dread — because, who, innocent or guilty, 
loves persecution? who delights in trial, even when 
character and honour are safe ? — all was at once allowed 
to burst upon her head; and the operations began with 
the Milan Commission. And, as if there were no possi- 
bility of the Queen losing a protector without some 
most important scene against her being played in this 
too real drama, the day which saw the venerable re- 
mains of our revered sovereign consigned to the tomb 
— of that sovereign who, from the first outset of the 
Princess in English hfe, had been her constant and 
steady defender — that same sun ushered the ringleader 
of the band of perjured witnesses into the palace of his 
illustrious successor I Why do I mention tnese things? 
[Not for the sake of making so trite a remark, as tibat 
trading politicians are selfish — ^that spite is twin-brother 
to ingratitude— that nothing will bind base natures — 
that mvours conferred, and the duty of gratitude neg- 
lected, only make those natures the more spiteful and 
malignant. My lords, the topic .would be trite and 
general, and I should be ashamed to trouble you with 
it ; but I say this, in order to express once more my 
deep sense of the unworthiness with which I now suc- 
ceed such powerful defenders, and my alarm lest my 
exertions should fail to do what theirs must have ac- 
complished had ttey survived. 

My lords, I pray your attention for a few moments 
to wnat all this has resulted in* It has ended in the 
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getfcmg up of a story, to the general features of which 
I am now first about to direct the attention of your 
lordships. But I must begin by praying you to recol- 
lect what the evidence has not only not proved, but is 
very likely to have discharged from the memory of 
your lordships, — I mean the opening of my learned 
friend, the Attorney-General. Now, he shall himself 
describe, in his own words, the plan and the construc- 
tion of that opening statement. It is most material for 
your lordships to durect your attention to this ; because 
much of the argument rests on this comparative view. 
He did not, then, make a general speech, without book, 
mthout direction or instruction ; but his speech was tho 
spoken evidence ; it was the transcript of that which 
he had before him ; and the way in which that tran- 
script was prepared, I leave your lordships to con- 
jecture, even iminformed to a certain degree as you 
now must needs be. " I will," said my learned friend 
—and every one who heard him make the promise, 
and who knows his strictly honourable nature, must 
have expected its exact fulfilment — " I will most care- 
fiilly state nothing which I do not, in my conscience, 
believe I shall be able to substantiate in proof; but I will 
also withhold nothing upon which I have that conviction." 
I believed the Attorney-General when I heard him so 
promise. I knew that he spoke from his conscience ; 
and now that I see he has failed in the fulfilment, I 
equally well know that there is but one cause for the 
failure, — ^that he told you what he had in his brief, and 
what had found its way into his brief from the mouths 
of the witnesses. He could get it in no other way but 
that. The witnesses who had told falsehoods before in 
private, were scared from repeating them here, before 
your lordships. Now, I will give your lordships one or 
two specimens of this ; because I think these samples 
will enable you to form a pretty accurate estimate, not 
only of the value of that evidence, where it comes not 
up to my learned friend's opening, but also to form a 
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pretty good gaess of the maimer in which that part of 
it which did sobceed was prepared for the pmrpoae. I 
will merely take one or two of the leading wiiaiesses, 
and compare one or two of the matters which my 
learned niend opened, and I will not tire you with ihe 
manner in which they told yon the story. 

first, my learned friend said, that the evid^ioe of 
the Qneen's improper conduct would come down ahnost 
" to the time at which I have now the honour of 
addressing your lordships." I am quoting the words 
of my learned friend, from the short-hsmd writer's 
notes. In fact, by the evidence that " almost " means 
up to the present time, all but three years ; that is to 
say, all but a space of time exactly equal to that space 
of time over which the other parts of the Evidence 
extend. At Naples, where the scene is laid whidi is 
first so sedulously brought before your lordships, as if 
the first connexion between the two parties began 
upon that occasion, — as if that were the night when 
the guilty intentions, which they long 'SbA been 
harbouring, but for want of opportunity naA not been 
able to fulfil, were at length gratified, — at Naples, I 

Eray your lordships to attend to the manner in which 
e opened this first and most important branch of his 
whole ease, and which if it CeuIs, that failure must 
affect the statement of circumstances, not only in ifais 
part of the Evidence, but in all the subsequent stages 
of it. How does mj learned Mend open that part of 
his case? ** I shall show you,** says he, " that there 
are clear, decisive marks d two persons having dept 
in the bed, the night that the Queen came home ; the 
second night she was at Naples, she returned early 
from the Opera; she went to her own room, from 
thence she repaired to Bergami's room, where Bergami 
himself was ; the next day she was not vimble till an 
unusually late hour, and was inaccessible to the 
nobility of Naples." Every one of these assertions, 
rising one above another in succession and importance. 
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bttt erea the lowest of them of great moment to tho 
case s^aznsrt her Ms^esty, — every one of them not only 
is fiihe, bat is negatiTed by the witness produced to 
support il Demonl ^es no '^ decidye marks/' — 
Ae gives a doubtful and he^tating story. With one 
eioeption, tiiere is Bothing roecific, even in what tbe 
9rears; and with that I i£all afterwards come to deal* 
But Ab deoies that she knew where the Queen went 
when she first 1^ her own bed-room. She denies 
that die knew where Bergand was At the time. She 
sayi affirmatively that the next morning the Queen 
WM up and deett by the usual time. Not one tittle of 
crrideDee does she give, or anybody dse^ of her hating 
rrihed access to my one person who called; nor is 
soy 6?idenee given (to make the whole more complete) 
that any body called that morning at alL 

Una eeme we to that which my learned fiiend 
0fGD»A with more than even his wonted precision. We 
Imow tiiat all the rest was from his instructions. It 
wM be from no o&er source, fie had never been in 
ll^y. Nertiier he nor my learned Mend, the Solicitor- 
ffeiwral, have given vs any idea of their knowing what 
sort of coBotry it is ; that they know anything of a 
Masquerade; that tiiey know anything of a Gassino. 
My learned £ri»Mi has represented as if the being 
blackballed at that CemsELo were ruin to a person's 
character ; forgetting who may be the members of the 
society at the Gassino ; that there may be a Golonel 
Brown; that it is held a;t the very place where the 
Milan Gommission was held, '* But/' says my learned 
friend, the Solioitor-GeneTal, "who ever heard of the 
"wifo of a royal prince of this country going disguised 
to a masqaerader' Who- would have thous^ht that, 
being ^Siiaed, and on her way to a masqtieVade, she 
did lot goiT her own stage \K>a«h, wit^ her liWry 
secants, witii a coachman bedizened, with lacqueys 
itetered, with all the "pomp, pride, and circumstance" 
rf a court or a birth-day, but that she went in a 
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common hired carriage, without the royal arms, with- 
out splendour or garb, coming out at the back-door, 
instead of issuing out of the front door, with all the 
world spectators? Nay, I only wonder that my 
learned friend did not state, as an enormity unheard of 
and inexplicable, that she went to a masquerade in a 
domino and with a false face I My lords, it was not, 
therefore, from their own personal observation, cer- 
tainly not from having been present at these royal 
recreations of Murat's court, that my learned friends 
obtained their knowledge of this cause ; they have it 
from Demont or Majocchi, the witnesses who have 
been examined again and again ; and who have again 
and again told the same story ; but which story being 
in part founded in fact, they now recollect only the 
portion that is true, and forgot what is untrue. 

" Then," says my learned friend, in this instance 
which I am now going to state, leaving us to our 
general suspicions as to where he got his knowledge 
upon the other circumstances, and coming to some- 
thing more specific, " I am instructed to state," and in 
another instance, " the witness says" so and so, show- 
ing he was reading the witness's deposition. " I am 
instructed to state, that the dress which the Princess 
had assumed, or rather the want of it in part, was 
extremely indecent and disgusting;" and he adds 
afterwards, in commenting upon it, that it was of the 
^*most indecent description;" so that she was, on 
account of that indecency, on account of the disgusting 
nature of it, by those who actually saw it, hooted from 
the public theatre. Your lordships will recollect what 
it came to, — that the Princess was there in a dress 
that was exceedingly ugly, — the maid Demont said, in 
xt "very ugly" dress; and that was all my learned 
friend could get her now to assert, — ^that it was with- 
out form and ugly ; masques came about her, and she, 
unknown in her own masque, — for strange as it may 
^.ppear to my learned friend, a person at a masquerade 
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endeavours to be disgmsed, — ^was attacked from joke 
or from spite, — oftener from joke than from spite ; her 
own dress being of that ugly description, — ^for what 
reason is left to this moment unexplained. 

My lords, I should fatigue your lordships if I were 
to go over other mstances, — i shall only mention that 
at Mes^na. Voices are said to have been heard. The 
Attorney-General opened, that at Messina he should 
prove the Princess and Bergami to have been locked 
up in the same room, and to have been heard speaking 
together. That is now reduced, by the evidence, to 
certain voices being heard, the witness cannot say 
whose. At Savona, where my learned friend gives 
you, as he generally does in his speech, the very day 
of the month, the 12th of April, he stated, that the 
only access to the Princess's room was through Ber- 
gami's, where there was no bed, but that in the Prin- 
cess's room there was a large bed. The witness proved 
only one of those particulars out of three. 

Passing over a variety of particulars, I shall rive 
only one or two instances from Majocchi's and Sacdbi's 
evidence. " The Princess remained in Bergami's room 
a very considerable time," the night that Majocchi 
swore she went into his room, " and there the witness 
heard them kissing each other,'* says the Attorney- 
OeneraL Majocchi says, she remained there one of tne 
times ten minutes, the other fifteen ; and that he only 
heard a whispering. Now, as to Sacchi. The storj 
as told by my learned friend, from the brief in his 
hand, and wnich therefore Sacchi must have told 
before at Milan, is, that a courier one night returned 
from Milan, that is, that he, Sacchi, returned as a 
courier from Milan, for it was he whom he meant, — 
that finding Bergami out of his own room, he looked 
about, and saw him come out of the Queen's room 
undressed, — ^that all the family were in bed, — ^that he 
observed him, — ^that he spoke ta him, — ^and that Ber- 
gami explained it by saying he had gone, bearing his 
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ebSa cry; to see wLat was liie matter, aad desired Um 
not to mentioa anything^ about it* Saccbi ne^ativea 
this, as fior as a maa speaking to so nnnsoal a arcum.- 
stance, which, if it had hi^^^eaed, JDoust have foreibly 
impressed his recollection^ can do so. He denies it as 
strongly as a man can, by denyi^ all recollection of 
any such particulars, although not for want of exam- 
ination ; K)r my learned friend, the SoUcitor-General, 
questions him oyer and over again, and b& cannot, get 
him to come within a mile of such a fact. 

Then come we to the disgraceM scenes, as the 
Attorney-General described them, at the Barona, which 
he said, — and if they had been as they were repre- 
sented to him, I doubt not he used a yery fair expres- 
sion, — ^he did not tell us what they were, but " they 
were so disgraceful, that it rather made that house 
deserve the name of a brothel, than of a palace, or a 
place fit for the reception of her Majesty, or any person 
of the least virtue or delicacy." Here there is a most 
entire failure of proof from all the witnesses. 

Then we are told, that at Kaples the attendants 
were shocked and surprised by tiie conduct of the 
Queen, — that in Sicily no doubt was entertained by 
them, from what they saw of the familiarities between 
the parties, that a criminal intercourse was going on 
there. If ot one of those attendants deserioes that 
effect to have been produced upon their minds by what 
they saw. I shall afterwards come to what they did 
see ; but they do not tell you this, though freqnentiy 
urged and kindly prompted to do it. Then, as to 
the visiting of the nobility, — ^that the Queen's society 
was given up by the ladies of rank of her own country, 
from the moment she left this country, — that they all 
fell away, — ^in short, that she was treated abroad, I 
know not from what motive, with something of the 
same abandonment with which she was treated in this 
country, — I well know from what motive* AU this is 
disproved by the evidence. How came my learned 
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friend to finr^t the fact of thai most respectable 
person, Ladj Charlotte lindBSLj, j<uiiing her ai ISimpies^ 
after her oonduct had been observed by aU the ser* 
Yanta; indi wbich senranta Lady Charlotte Lindsay 'i} 
iraitis^-woman naturally lived on terms of intimacy, 
and between which servants and her, I have no idea 
that anything of that grave-like secrecy existed, which 
each of them has represented to have existed among 
themselves np to the time they came to the Cotton 
Garden depot, and np to the moment they con- 
veyed from that dqpdt to your lordship's bar, the 
lesonrces of their perjury. Lady Charlotte Lindsay, 
Lord and Lady Glenbervie, Mrs. Falconet, and others, 
had no doubt some intercQiurse with those Neapolitan 
servants, either directly or through their own attend- 
ants, all of whom are represented as having been 
perfectly astounded with the impropriety, nay, the 
indecency of the conduct of their royal mistress ; and 
et those noble and virtuons persons are proved to 

ve joined her, some at Naples, some at Rome, some 
at Legh<»m, and to have associated with her, in spite 
of all this open and avowed and ostentatious indecorum* 

But, evesi to a much later period, and in higher 
qnartors, the Queen's company has been proved, by 
my leanied fnend's case, not to have been treated 
abroad with the neglect which it experienced here. 
She has been, in the first place, courteously received, 
even after her return from the long voyage, by the 
legitimate sovereign prince of Baden, a prince with a 
Tery legitimate origin, though with a somewhat revo- 
Intionary addition to his territory. Equally well re- 
ceived was she by the still more legitimate Bourbons 
at Palermo ; but courted was her society by the 
k^timate Stuarts of Sardinia, the heirs legitimate, as 
eoDtra-distingnished from the heirs of liberty and of 
right, to the throne of this reahn, — ^the illegitimate and 
ousted heirs I call them ; but the true legitimates of 
the world, as some are disposed to term them, who do 
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not hold that alle^nce, at least who disguise that 
allegiance, to the house of Brunswick, which, as good 
subjects, we all cherish. Naj, even a prince who, I 
doubt not, will rank in point of antiquity and family, 
even higher than the legitimate Bourbons and legiti- 
mate Stuarts, — ^I mean his highness the Dey of Tunis, 
the paragon of Moorish legitimacy, — received her 
Majesty as if she was respected by all his lighter- 
coloured brethren in the other parts of the globe. 
And she was also received in the same respectfal 
manner by the representative of the King at Constan- 
tinople. So that wherever she has gone, she has met 
with respect from all ranks, and has associated with 
the only persons of authority and note whom she could 
have had as her vindicators. She was received by all 
those persons of authority and note, not only not as 
my learned friend expected to prove, but in the very 
reverse manner, and as from the evidence I have now 
described her reception and her treatment. 

Suffer me now, my lords, to solicit your indulgence, 
while I look a little more narrowly into the case which 
was thus opened, and thus partly not proved, partly 
disproved, by the Attorney-General. The first remarl 
which must strike any one who attends to this discus- 
sion, is one which pervades the whole case, and is of no 
small importance. Is it not remarkable, that such a 
case, possessed as they are of such witnesses, should 
have been left so lame and short as they must admit it 
to be left, when contrasted with their opening ? Was 
ever a cause of criminal conversation brought into 
court under such favourable auspices ? Who are your 
witnesses ? The very two who, of all man and woman- 
kind, must know most of this offence, not only if it 
were in the daily course of being committed, but if 
committed at all, — I mean, the body-servants of the 
two parties, the valet of the man, and the lady's own 
waiting-maid. Why, in common cases, these are the 
very witnesses the counsel are panting to have and to 



ioffssm omfmsas f^mmam. W 

hrmg isto eourt. From -the form of the action, tthegr 
«an hardly ever Tentare to bring the -man's servant ; 
but if they can get hold of one by good fortune, thegr 
<»nsider their case must be proved ; and then the only- 
question comes to be as to mitigation of damages, for 
as to the fact, no defendant would any l<mger hold out 
and resist. And if you believe any part of their caae, 
it was not from over caution of the^parties; it was not 
from any great restraint they imposed on thenwelves.; 
it was not that, knowing they were watched, they took 
^care to give the world nothing to see ; because, if you 
believe the evidence, they had flung away all regard 
to decorum, all tra^mmels of restraint, all ordinary 
prudence, and had given up the reins to this guilty 
passion, as if they were still in the hey-day of youth- 
iol blood, and m if they were justified by those ties 
which render its indulgence a virtue rather than ft 
crime. Yet, with all this want of caution, all theae 
^xhibilaons of want of circumspection, the man's serving- 
man, audithe lady's waiting-woman have not been able 
4o prove more than these meagre facts which, it k 
pretended, make out the charge. When I say, how- 
erer, there was no caution or circumspection, I mis- 
state the case. If you believe the evidence, — ^and it 
isithis great circumstance of improbability to which I 
solicit your attention, — ^if you beUeve the evidence, there 
iras every (precaution taken by the parties themselves, 
to insure dfiicovery, which the wishes and ingenuity of 
their juost malignant adversary could have devised to 
work 'their ruin and promote his own designs. Observe 
liow evoy part of the case is subject to this remark ; 
and then d leave to your lordships confidently the 
inferenoe that must arise from the observation. You 
will icven find, that just in proportion as the different 
acts alleged are of a doubtful or of a suspicious, or of 
an atrocious nature, in exactly the same proportion do 
ihe parties take especial care that there shall be good 
^eues, .and many of them, in order to prove it. Jt 

H 
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would be a horrible case, if such features did not belong 
to it; but such features we have here abundantly; and 
if the witnesses are to be believed, no mortal ever acted 
as the Queen is represented to have done. Walking 
arm in arm is a most light thing; it seldom takes 
place except in the presence of witnesses, and of those 
some speak most accurately respecting it; but sitting 
together in an attitude of familiar proximity, which is 
somewhat less equivocal, is proved by several wit- 
nesses; and those who state it to have been done by 
the aid of placuig the arms round the neck, or behind 
the back, raise it a step higher, — accordingly the 
witnesses show you that this happened when the doors 
were open, in the height of the sun, in a villa where 
hundreds of persons were walking, and when the house 
and the grounds were filled with common workmen. 
Several salutes were given; and as this stands still 
higher in the scale, it appears that never was a kiss to 
pass between these lovers, without especial care being 
taken that a third person should be by to tell the story 
to those who did not see the deed done. One witness 
is out of the room while Bergami is about to take his 
departure on a journey from the Queen, while in Sicily. 
They wait until he comes in, and then they kiss. 
When at Terracina, Bergami is going to land; the 
whole party are on deck ; the Princess and Bergami 
retire to a cabin ; but they patiently wait tUl Majocchi 
enters, and then the kiss is perpetrated. Sitting on a gun 
or near the mast of the ship, on the knees of the parar 
mour, is an act still higher m the scale of licentiousness. 
By one witness it is only proved scantily; but of that 
hereafter. Care is, however, taken that it should be 
perpetrated before eleven persons. But sitting upon a 
gun with the arms entwined, is such an act as leayes 
nothing to the invagination, except the granting of the 
last favour — ^the full accomplishment of the purposes 
of desire ; — ^this must be done in the presence of all the 
•crew, of all the servants, and all the companions, both 
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by day and in the evening. The parties might be 
afone at night, — ^then, of course, it is not done ; out at 
all other times it is done before all the passengers and 
all the crew. 

But the case is not left here. As your lordships 
might easily suppose, with persons so wary against 
their own safety, — such firm and useful allies of their 
accusers, — such implacable enemies to themselves, — 
indisputable proofs of the case against them are not 
wantmg to prove the last favour in the presence of 
good witnesses ; and accordingly, sleeping together is 
not only said to have taken place habitually, mghtly in 
the presence of all the company and all the passen- 
gers on board, but always, by land as well as by sea, 
did everybody see it, that belonged to the partjr of 
pilgrims to tferusalem. Nay, so fiar is this carried, 
that Bergami cannot retire into the anti-chamber 
where the Princess is to change her clothes, or for any 
other purpose, without speciid care being taken, tliat 
the trusty, silent, honest, unintriguing Swiss waitini^- 
maid shall be placed at the door of that anti-room, and 
told " Ton wait here ; we have occasion to retire for 
an hour or two, and be naked together;" or at least 
she is at liberty to draw what inferences she pleases 
from the fact. 

But, my lords, I wish I could stop here. There are 
features of peculiar enormity in the other parts of this 
case ; and in proportion as these disgusting scenes are 
of a nature to annoy every one, however unconcerned 
m the cause, who hears them ; to disgust and almost 
contaminate the mind of every one who is condemned 
to listen to them ; in that proportion is especial care 
taken that they shall not be done in a corner. The 
place for them is not chosen in the hidden recesses of 
those receptacles of abomination with wliich the con- 
tinent abounds, under the debased and vilified name of 
palaces ; the place is not chosen in the hidden haunts 
which lust has degraded to its own purposes, some 
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island where idee ooncealed itself from the puU^c eje 
of ancient times ; it is not in those palaces, in those 
Gapreas of old, that the parties choose to commit such 
abominations ; but they do it before witi^sses, in the 
light of open day, when the sim is at the meridian. 
And that is not enough: the doing those deeds of 
unnatural sin in the public highways is not enough; 
but they must hare a courier of their own to witness 
them, without the veil of any one part of the furniture 
of a carriage, or of their own dress, to conceal from his 
eye their disgraceful situation ! My lords, I ask your 
lordships whether vice was ever known before so 
unwary; whether folly was ever known so extravagant; 
whether unthinking passion, even in the most youthful 

Eeriod, when the passions swell high, and the blood 
oils in the veins, :vv8s ever known to act so thought- 
lessly, 80 recklessly, so madly, as this case compels 
me to fancy, as these shameless witnesses pretend to 
represent ? And when you have put the facts to your 
minds, let this consideration dwell there, and let it 
r operate as a check, when you come to examine the 
^evidence by which the case is supported. 

But ail this is nothing. Their kindness to the enemy 
— ^their faithfulness to the plot against tibiemselves — ^their 
determination to work their own ruin — ^would be left 
jshort indeed, if it had gone no ifarther than this ; for 
it would then depend upon the good fortune of their 
adversary in getting hold of the witnesses; at least it 
infught be questionable, whether the greater part of their 
precautions for their own destruotion might not have 
been thrown away. Therefore, every one of these wit- 
;nesses, without any exception, is either dismissed with- 
eitt a icause, for I say the causes are mere flimsiness 
personified, or is refused to be taken back, upon his 
earnest and humble solicitations, wlien there was every 
human inducement to restore them to favour. Even this 
is not all. Knowing what she -had done ; recollecting 
her own contrivsnoes ; jaware of all these cunning xm 



elaborate devices towards her own undoiirg; having' 
before her eyes the picture of all those scheiiieB to 
lender detection iheyitable and concealment imposeiMe;' 
refiecting that she had given th« last finishing stroke^ 
to this conspiracy of her own, by tiEming off these' 
witnesses causelessly, and putting them into the power* 
of her enemy ; knowing that that enemy had takeu^ 
ad:7antage of her ; knowing the witnesses were here to^ 
destroy her^ and told, that if she ikeed them she wasi 
undone; and de^red, and counselled, and imploi^edy 
a^dn and again, to bethink her well before she ran s»- 
enormous a risk : the Queen comes to England, and is 
here, on this spot, and confronts those witnesses whom 
she had herself enabled to undo her. Menaced with 
degradation and. divorce — knowing it was not an-. 
empty threat that was held out — and seeing the de- 
nunciation was about to be accomplished — up t© thisv 
hour she refuses all endeavours towards a compromise!^ 
of her honour and her rights ; she refuses a magnificent-' 
reta^at and the opportunity of an unrestradned induU 
genee in all her criminal propensities, and even a safe* 
goard and protection from the court of England; and a 
vindication of her honouv from the two Houses of Par- 
liament I If, ray lords, this is the conduct of guilt ; if 
these are the lineaments by which vice is to be tr^'tcedl 
in the human*^ frame ; if these are the symptoms: of tliat^ 
worst of aJI states, dereliction of principle cairried t«» 
excess, when it almost becomes, a mental disease ; then^ 
I have misread human nature : then I bare weakly 
and groundlessly eome to my condiision; for I iiBPrn^ 
aWays understood that guilt was wary,, aad innoeenoatJ 
alone improvident 

Attend now, my lords,. I beseech you> witb these 
comments upon liie general features of the case, t^ ik» 
sort of evid^e by which all these miracles, these s«lf^« 
contradictions^ these impossibilities, are attempted toi bs^ 
established^ i should exhaaist myself, beside fectiguing * 
jQor losdfibips, if I w^e to paoMi here aiui make a few* 
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of the cogent remarks which so readily offer themselyes, 
upon the connexion of that part of the case which I 
have now gone through, with the part I am coming to. 
But there are one or two points so material, that I 
cannot omit all mention of them before I proceed far- 
ther. I will make this observation, that, if an ordinary 
case could not be proved by such evidence as I am now 
to comment upon; if it would require very different 
proofs in the most common story ; if there were even 
none of the improbabilities which I have shown — a case 
such as that I have now described, ought to be proved 
by the most convincing, the most pure, the most im- 
maculate testimony. 

My lords, I do not intend to assert, I have no in- 
terest in stating it, that a conspiracy has been forming 
against the Queen, by those who are the managers of 
the present proceeding. I say not such a thing. I only 
will show your lordsmps, that if there had been such 
a measure resorted to ; that if any persons had been 
minded to ruin her Majesty by such a device ; they 
could not have taken a better course, and probably 
they would not have taken a different course, from that 
which I think the case of the prosecution proves them 
already to have pursued. In any such design, the first 
thins to be looked to is the agents, who are to make 
attacks against the domestic peace of an individual, 
and to produce evidence of misconduct which never 
took place. Who are those persons I am fancying to 
exist, if their existence be conceivable, — who are those 
that they would have recourse to, to make up a story 
against the victim of their spiteful vengeance ? First 
of all, they would get the servants who have lived in 
the house. Without them, it is almost impossible to 
succeed : with them there is the most brilliant prospect 
of a triumphant result. Servants who have lived in 
the family were, in fact, all that could be desired. But, 
if those servants were foreigners who were to be well- 
tutored in their part abroad, and had to deliver their 
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story where they were unknown^ to be brought to a 
place whither they might neyer return all their days, 
and to speak before a tribunal who knew no more of 
tliem than they cared for it ; whose threat they had no 
reason to dreaid, whose good opinion they were utterly 
careless of; living temporarily in a country to which 
they did not care two rushes whether they returned 
or not, and indeed knew they never could return; 
those were the very identical persons such conspirators 
would have recourse to. But, there is a choice among 
foreigners. All foreigners are not made of the same 
materials ; but, if any one country under heaven is 
marked out more than all the rest as the Ojfficina 
gentium for supplying such a race, I say that country is 
the country of Augustus, Clodius, and Borgia. I speak 
of its perfidies, witnout imputing them to the people at 
large ; but there in all ages perfidy could be had for 
money, while there was interest to be served, or spite 
to be indulged. 

I grant that there are in Italy, as everywhere 
else, most respectable individuals. 1 have myself the 
happmess of knowing many Itahan gentlemen, in whose 
hands I should thin£ my life or my honour as safe as 
in the hands of your lordships. But I speak of those 
vho have not been brought here, when I make this 
favourable admission. Those who have been brought 
over and produced at your bar, are of a far other 
description : — " Sunt in illo numero multi boni, docia, 
pudentes, qui ad hoc judicium deducti non sunt : multi 
impudentes, iUiterati, leves, quos, variis de causis, video 
concitatos. Verum tamen hoc dice de toto genere Grae- 
corum; quibus jusjurandum jocus est; testimonium 
Indus ; existimatio vestra tenebras ; laus, merces, sratia^ 

Eatuktio proposita est 0{pnis in impudenti mendacio.** 
y lords, persons of this latter description were to be 
gotten by various means, which the carelessness of the 
one parfy, which the wealth and power of the sup- 
posed conspirators, placed within th^* reach. Money^ 
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accordingly, has been given, with a liberality nnhearcT 
of in any other case, even of conspiracy ; and where,., 
by some marvel, money could not • operate, power has 
been called in to its aid. 

Having thus procured their agents ; having thus in- 
trusted ti^em ; how were they to be marshalled to com- 
pass the common deagn? tJniformity of statement is 
above all things necessary in conspiracy. Accordingly, 
they are taken, one by one, and carefully examined 
before one and the same person, assisted by the same 
coadjutors, and even by the same clerks ; they are moved 
in bodies along the country, by even the same'oonriers; 
and these couriers are not the ordinary runners of the 
Foreign Office of a country which shall be nameless, 
who had some connexion with the spot, but ^>ecial 
messengers, whose attention is devoted peculiarly to 
this department. Many of the persons intended to be 
used themselves as witnesses, are employed as messen- 
gers ; which keeps the different witnesses in the duO' 
recollection of their lesson, and has the effect of en- 
couraging the zeal of those witnesses, by giving them 
an office, an interest, a concern in the plot that i» 
going on. Observe, then, how the drilling goes on. 
It is not done in a day, nor a week, hardly in a- year : 
but it extends over a long space of time ; it is going ovt 
for months and years. The Board is sitting at Milaiu 
There they sit at the receipt of perjury ; thero they 
carry on their operations, themselves ignorant, no doubt, 
of its being perjury; but then, so long as it continues, 
go much the more likely is the crop of gross perjury to» 
be produced. The witnesses are paid for their evi- 
dence : the tale is propagated by the person receiving 
tiHe money carrying it to his own neighbourhood ; and 
he becomes the parent of «a thousand tales, to h9 
equally paid as they deserve ; and of which one is ss 
lyke as the other. You mark t^e care with whieh th« 
operation is conducted*; there is not a witness. (I mean 
Itl^an* witness)^ brought to tbds coQntcy> wi&ouft 
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previonslj pasidng through the Milan drill ; because, iT 
they had- not pafised through that preparatory disci^ 
pline, there would be want of union and agreement ; soi 
that ev^i the mate of the polacca, Faturzo^ who wuep 
kought here to be examined on the morning after hia» 
arriif^, was brou^t through Milan, and passed his 
examination before the same persons who had taken 
the former examinations. Aye, and the captain too» 
who was examined by the Board, more than a year 
ago, is carried by the way of Milan, to ha^e a conver- 
aation with his old friends there, who the year before* 
had examined him to the same story. Here, then, by 
these means recruited, — with this skill marshalled, 
with all this apparatus and preparation made ready to* 
come to the field where they are to act, — ^you havether 
witnesses safely landed in England; and in order that 
they may be remoyed from thence suddenly, aU! in a 
mass, they are living together while here; then they 
are carried over to Holland, and afterwards returned 
here; and finally deposited, a day or two be&re their 
well-earned sustenance and well-earned money require^ 
them to appear before your lordships. They are now 
kept together in masses ; formerly they Uyed in sep^ 
rate rooms; it was neoessary not to bring thenar 
together before ; but those of feeble recollection it wa»> 
necessary afterwards to keep togiether, for Hnd cottve** 
nience of constant mutual communication^ Th^re* they 
were, communicating to each other their experieneeSy. 
animated by the- same feelings and hopes^ prompted, by 
the same motives to further the same common cause*. 
But not only this ; according to the parts of the story^ 
which they were to make out before your lordships^ 
ihey were put together. There are two Piedmonteae : 
they did not aasocia/te together in this e<mtubernmm^ 
(for I k^ow of no- other name by which to denote ther 
place th^ occupied), but one of them kept cannpuky 
with the mate and eaiptaia of tdle polacea, because he 
tda thft.aaaHr.sftBny mh th6nisd<Rea*. li i& needkaft to 
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ftdd, that they are here cooped up in a state of confine- 
ment ; here tney are, without communicating with any 
body but themselyes, ignorant of everything that is 
goin^ on around them, and brought from that prison 
by these means, in order to tell to your lordships 
the story which, by such means, has been got up among 
them. 

My lords, I fear I may appear to haye undervalued 
the character of the Italians. Suffer me, then, to for- 
tify myself upon the subject, by saying, that I am not 
the person who has formed such an estimate of the 
lowest orders of that country. And perhaps it may be 
some assistance to your lordships, possibly some relief 
from the tedium of these comments on the character of 
the evidence in support of the bill, if I carry you back 
to a former perioa of the history of this country, and 
I shall take care not to choose any remote period, 
or resort to circumstances very dissimilar from those 
which mark the present day. Your lordships, I per- 
ceive, anticipate me. I naturally go back to the reign 
of Henry VIII., and the proceedings against Catharine 
of Arraffon. And I shall show your lordships in what 
way we>Ye » ^g^^t to view I Jian testimony, though 
proceeding from sources calculated to beget impressions 
Tery different from the statements of discarded ser- 
yants. Tou will find in the records of that age, in 
Bymer's Collection, some curious documents with re- 
spect to the process of Henry VIII. The great object, 
as your lordships know, was, to procure and consult the 
opinions — ^the free, unbiassed opinions — of the Italian 
jurists, in favour of his divorce. Rymer gives us the 
opinions of the professors and doctors of several of the 
Italian universities ; and from them you will see that, 
by a strange coincidence, these Docti gave their " free, 
unbiassed opinions," in nearly the same words. ' I shall 
select that of the most celebrated city of the whole, 
which is known by the appellation of Bologna the 
Learned. The doctors there say, one and all, that» 
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in compliance with the request of the Eing» thej each 
separately, and unconnected with his fellows, had 
examined the case ; they had taken all the care which 
your lordships are taking on the present occasion; 
and then, having well weighed the matter, — ^''Cen- 
semus, judicamus, dicimus, constantissime testamur, 
et indubie affirmamus," they say, — ^having sifted 
the question, they are one and all of opinion, that 
Henry YIIL has a right to divorce his queen. But 
it seems that, from the great similarity of the opinions 
of the doctors, and of the language in which these 
were expressed, there existed at that time much the 
same suBpidon of a previous drilling, as appears to 
have prevailed in a certain other case which I shall 
not now mention; and that to repel this suspicion, 
pretty nearly the same precautions were used as in 
the other case. Indeed, by a singular coincidence, 
these Doctissimi Doctores of the sixteenth century, 
were directed to swear, which they might do with a 
safe conscience, that they had never opened their 
mouths to one another on the subject, in the same 
manner as the illiteroH et impudentes of the present 
proceeding swore, that they had never talked to one 
another on the subject of what each had to swear. 
The doctors and divines of Italy swore on the holy 
gospel, 'Hhat they never had, directly or indirectly, 
communicated then* sentence, or any word or thing 
concerning the same, by sign, word, deed, or hint, untU 
a certain day;" which was the day tliey all came to 
understand the matter. 

Now, my lords, all this appeared prima facie, a 
very sound and specious case ; as every security had 
been taken to guard against captious objections ; and 
with that character it would probably have passed 
down to posterity, if there had been no such thing as 
a good historian and honest man, in the person of 
Bishop Burnet; and he, with his usual innocence, 
being a great advocate of Harry YIIL, in consequence 
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of hb exertioBB in support of the Beformatioii, teHsihe 
tale m the way whidi I am bow going to state; M 
leftning tovrards that king, but midonbteeUy letting oat 
a little that is rather against hiiDeelf. Hairy firrtpt^ 
-vided hiBaaelf with an able agent; and it was necessarj 
that he should also be a learned one. He took one^ 
ilien, to whom mj learned friend, the SoliG3tor-Gene^ • 
ral's eulogiun on the head of the Milan commission^ 
would apply in some of the words; a man of great 
probitjy and singularly skilled in the laws of his (xod^ 
try; and by a still more curious coineid^nee, the same 
of Harry's agent happened also to be Gooko. " He went 
up and down," says Burnet, " procuring hands ; and 
he told them he came to, that he desired they wodd 
write A&r eeaclusions, according to learning a&d cod* 
aeience " [as I hope his been done at Milan], '^withmt 
any respect or favour, as they would aoRwer it ^ the 
last day ; and he protested " [just as I hare heard soffid 
other persons do], ** that he neyer gave nor promised 
any divine anything, till he had first freely wiitt^ lus* 
mind;'* and he says, that '^what he then gave, was 
rather an honourable present than a reward ;" a cohf 
pensation, not a recompense, (to use the language of a 
right rerereod interpreter.)* These were the Terj 
words used in Aat country at that time, as tiiey haw 
been recently ia this. 

Then, we have a letter from this agent; as who knowi^ 
two hundred years hence there may not turn up iMem 
from Milan t There is extant a letter of Cooke's to 
Henry VHL, dated the 1st of July, 1530, in which he 
saySy ^* My fidehty bindeth me to advantage your high- 
ness, that all Lutherans be utterly against your high^ 
ness in this< cause, and have told as much, with tteor 
wretched power, malice without reascoi or autboritfv 
as they conhl and might; but I doubt not," sayst he, 
''that aft Christian univernties/' (Choristian ooatra^ 

*" Bishop Manh, being a great Germanic scholar, aided the. House ia 
m pIilni»B thia dirttartion takeB by some witDWiSMt 
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>i&ti]igEHBhed from Lni^eran!) ^'Uwt sD CSnistaaa 

nmistexft, if they be well handled, will eamastlj am- 

•dude wii3i yonr highness. Albeit, graciens lord," now 

^somes lie to expoand what he ineaxis by the welthaad- 

lin^ of the Ohristiaii universities; ^'albeit, gcacioiis lord, 

if that I Ihad ki time been sufficiently furnished with 

"mon^ ; albeit, I hare, beside this seal, procured vsato 

your laghness 110 subscriptions; yet, it had been 

nothing, in comparison of tiiat that 1 might easitjr juul 

would iiai^ done. And herein I enclose a bill speci- 

^g by whom dnd to whom I directed my said 

letters, m most humble wise beseeohmg your moet 

royal clemency to ponder my true love and good 

endearourmg, and not suffer me to be destitute of 

money, to my undoing, and the utter loss of your most 

high causes here/' Now this, my lords, undoubtedly 

is the outward history of the transaction ; but we have 

only seen the accounts of Bishop Burnet and of the 

agent Cooke. Happily, however, tiie Italian agent 

employed by 'Henry Vlll., one Peter k Ghinnuciis, the 

Yimercati of that dav, left his papers behind him, and 

we are furnished with the original tariff, bv which the 

value of the opinions of these Italian doctors and 

divines was estimated. '* Item, to a Servite friar, 

when lie subscribed, one crown ; to a Jew, one crown; 

to the doctor of the Servites, two crowns ; to the 

observant £rmrs, two crowns ; Item, to the prior of 

St John's and St. FauPs, who wrote for the king^s 

cause, fifteen crowns,"- — the author was better paid than 

Hie advocate, as often happens in better times. *^ Item, 

given to ffofanHaira, for his expense df going to Milan, 

aai for rewaarding the doctors tiiere, thirty crowns." 

Thete is a letter also from the Bishop of Worcester to 

Cooke, directing that he should not promise nsiwards, 

^except to them that lived by them, to the icanonists 

who did not use to give their opinions without a fee." 

The odters he might get cheaper, Ihose he :must open 

his Jumd to ; becanae, he says, the canonials, the 
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dviUans, did not use to gire an opinion without a 
fee. Bishop Burnet, with the natiye simplidty and | 
honesty of his character, sums up aU this wit^ remark- 
ing, that these Italian doctors '^ must have had yerj 
prostituted consciences, when they could he hired so 
cheap. It is true that Cooke, in many of his letters, 
says, that if he had had money enough, he could get 
the hands of all the divines in Italy ; for he found 
the greatest part of them were mercenary." 

Mj lords, the descendants of those divines and doc- 
tors, I am sorry to say, have rather improved than 
backslidden from the virtues of their ancestors; and, 
accordingly, I trust your lordships wfll permit me to 
bring the tale down to the present day, and to conned; 
the present proceeding with the divorce of Harry the 
£ignth*s time. I trust your lordships will allow me td 
read to you the testimony, given in the year 1792, of a 
native of Italy, of distingmshed family, who was em- 
ployed in a diplomatic character, by an august individual, 
who was near being the victim of an ItaUan conspiracy. 
He published a letter; and it is evidence, I say, because 
it was published before the whole ItaUan nation in 
their own tongue. It states what Italian testimony is 
made of; and he addressed it, with his name, to the 
prime minister of the country, that minister enjoying 
the highest civil and military authority there, and being 
hv descent a subject of the British crown — ^I mean 
General Acton. ** To the dishonour of human nature,'' 
says the writer, " there is nothing at Naples so noto- 
rious as the free and public sale of false evidence. Their 
ordinary tariff is three or four ducats, accorduig to the 
necessities of those who sell, and the occasions of those 
who buy it. If, then, you would support a suit, alter a 
will, or forge a handwriting, you have only to cast 
away remorse and open your purse, the shop of perjury 
is ever open." It poured in upon him in a full tide: he 
made his appeal in such words as I have now read : he 
and his royal master, who was implicated in the charge, 
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were acquitted by such an appeal ; and I now repeat 
it, when such eyidonce is brought to support charges 
as atrocious, as ruinous, and far more mcredible in 
themselves, than that an Italian should have suborned 
an agent to injure a fellow-creature. 

My lords, I have been drawn aside from the observa- 
tions I was making, generally, of the manner in which 
this case has been prepared. I pray your lordships to 
observe how these witnesses all act after they come 
into court. And the first thing that must strike an 
observer here, is the way in which they mend their 
evidence, — how one improves upon the other after an 
interval of time, — and how each improves, when re- 
quired, upon himself. I can only proceed, my lords, ia 
dealing with this subject of conspiracy and false swear- 
ing, by sample : but I will take we one that first strikes 
me; and I think it will effectually illustrate my propo- 
sition. Your lordships must remember the manner in 
which my learned friend, the Attorney-General, opened 
the case of Mahomet, the dancer. Again, I take his 
own words : ** A man of the most brutal and depraved 
habits, who at the Villa d'Este exhibited the greatest 
indecencies at various times, in the presence of her 
Majesty and Bergami, — exhibitions which are too dis- 
gusting to be more than alluded to, — ^the most indecent 
attempts to imitate the sexual intercourse. This per- 
son deserves not the name of a man," said the Attorney- 
General. Now, my lords, I take this instance, because 
it proves the proposition which I was stating to your 
lordships, better, perhaps, than any other. All show 
it, to a degree; but this, best of all; because I have 
shown your lordships how careful the Attorney-General 
IS in opening the case, and how strong his expressions 
are; consequently, he felt the importance of this fact; 
he was aware how damaging it would be to the Queen ; 
he knew it was important to state this, and he felt de- 
termined not to be disappointed when he had once and 
again failed. He brought three witnesses ; and if one 
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"would not swear the-ftrst time, he bvougfat bim agak. 
JV[ow, my lords, if I show the symptoms of mendmgaad 
patching in one part of such a case, H operates w vo- 
lumes agiunst the whole of that case ; if your lordships 
iind it here, you may guess it is not wanting elsewhere. 
. JBut here it is most manifestly to be seen. Your lord- 
ships plsunly pereeived what it was that these witnesses 
were intended and expected to say. You no sooner 
beard the first question put, — you no sooner heard the 
^ofisly leading questions with which the Solioitor- 
General followed it, — ^than you must have known it 
was expected that an indecent act would be sworn to, 
— that an exhibition would be sworn to of the most 
. ^oss and indecent description ; and one part of tbe 
. -evidence I can hardly recount to your lordships. Now 
,^8ee, my lords, how the first witness swore ; this is their 
&rst and main witness, who is brought to pr&ve their 
whole case, — ^Majocchi. He will only allow, — and this 
-is the first stage in which this deity of theirs is brought 
before your lordships, — ^he will only allow it was a 
-dance. " Did you observe anything else ?" — the usual 
.answer, " Non mi ricordo;" but " if there was, I have 
not seen it," and " I do not knaw." " Was raything 
done by Mahomet, upon that occasion, with any part of 
his dress ?" say« the Solicitor-General, evidently speak- 
ing from what he had before him written down — " He 
made use of the hnen of his large pantaloons.'' *' How 
•did he use his trousers ? Did he do anything widi 
Tthe linen of his pantaloons or trousers?^^ — ^**Mis -fcrouseas 
were always in the «ame state as usual." Here, then, 
wafl a complete failm'e, — no shadow of proof of those 
mysteries which this witness was expected to di^|o. 
^his was when he was examined on the Tuesday. On 
the Friday, with the interval of two days, — and your 
lordships, for reasons best known to yourselves, but 
which must have been bottomed in justice guided by 
wisdom^ — wisdom never more seen or better evideneed 
^^than in varying the caunse of conduct, and adapting to 
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which will not, if it be perfect in its rkind, and absolute 
in its degree,. ever sustain any loss by the deviation-— 
for this reason alone, in order that injustice might not 
be done (for what, in one case, may be injurious to a 
defendant, may be expected mainly to assist a defen- 
dant in another) — ^your lordships, not with a view to 
injnre the Queen, — your lordships, with a view to fur- 
iher, not to frustrate, the ends of justice, — ^allowed the 
evidence to be printed, which afforded to the witnesses, if 
th^ wished it, means of mending and improving upon 
their testimony. Your lordships allowed this no doubt 
solely with the intention of gaining for the Queen that 
tmaxtimous verdict, which the country has pronounced 
in her favour, by looking at the case against her ; your 
lordships, however, whatever might be your motive, 
did, in point of fact, allow all the evidence against her to 
ibe published from day to day. Accordingly, about two 
da^ intervened between Majocchi's evidence and the 
eridenee of Birollo; during which time BiroUo had 
Access to Majocchi's deposition, as well as to his person; 
ttid it is no Uttle eflsistance, if we have not only access 
ito the witness, but to his testimony ; because he may 
iforget v^hat he has sworn, and it is something that he 
himself, as -well as the second, the following, the mend- 
ing, the patcbing witness, should see the story first told. 
Accordingly, wim the facility which this gave him, for- 
ward Birouo fiomes, after two days' interval, and im- 
fToves upon the story. From a dance, and from the 
usual (handling, or ordinary use of the trousers, he first 
snakes a rotolo or roll. The witness then be^ns to 
Unt at f seme indecency; but he does not mentionit. He 
starts and draws back.-— For my part, he says, I oannot 
^S what .he meant ; and then he adds something, which 
ihe, in his own wicked imagination, might think inde- 
«eDt,di)at he is foreed to admit he does not know what 
atmieant. Bat.'on the Wednesday following, a third wit- 
WK'Comes, the seoond of the patchers, and he finisbtts 

I 
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it altogether. He improves even upon Birollo; and 
he tel£ you, in plain, downright terms, that which 
I have a right to say is, because I can prove it to be, 
false, — ^which I have a right to say, before proving it, 
is false ; because I know the same dance was witne^ 
by wives and daughters, as modest and pure as any of 
your lordships have the happiness of possessing— by 
wives and daughters of your lordships in those countries. 
Now, another improvement, and mending, and patch- 
ing, suffer me, my lords, to advert to ; for it runs 
through the whole case. I do not even stop to offer 
any comment upon the non mi ricordo of Majoedi; 
nor on the extraordinary fact of that answer being 
regularly dropped by the other witnesses, as soon as 
the impression which the repetition had made on the 
public mind was fully understood ; but I wish to call 
your lordships' attention to the more important point of 
money. No sooner had Gargiuolo the captam, and 
Faturzo the mate of the polacca, proved that they were 
brought here by sums so disproportioned to the service, 
hj sums so infinitely beyond even the most ample re- 
muneration for their work ; that they were bribed by 
sums such as Italians in their situation never dreamed j 
of, — ^no sooner had this fact dropped out, than one and 
a*ll of them are turned into disinterested witnesses, not 
one of whom ever received a shilling by way of com- 
pensation for what they did. " Half-a-crown a-day for 
the loss of my time, my travelling expenses, and a few 
stivers to feed ray family!" The expectation of his 
expenses being paid, began in the instance of the cook» 
Birollo. He told you he had nothing at all but his 
trouble for coming here. " Do you expect nothing?" 
— " I hope to go soon home to fmd my master." The 
cook at first was offered and refused money. The 
others had nothing offered ; Demont nothing ! Sacchi 
nothing! though true, he, a courier, turns out to be a 
man of large property, and says, "Thank God I I havo 
Always been in easy circumstances;" — ^tbank God! 
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With a pious gratitude truly edifying. A man who 
must have a servant of his own, — ^who had one in Eng- 
landy — ^who must live here at the expense of four or 
I five hundred pounds a-year^ which is equal to fourteen 
I or fifteen hundred in Italy, — ^goes to be a courier, is 
I angry at bein^ turned off, and is anxious to return to 
I that mtuation 1 I believe the captain and the mate. 
They avowed that what they had was enormous pay- 
ment; and the other witnesses, hearing of the effect of 
ftat confession, have, one and all, denied having re- 
ceived anything, and would not even confess that tliey 
had any expectations for the future. 

The last of these general observations with which I 
shall trouble your lordships, and which I own I think 
your lordships must have been impatient I should come 
to, regards the great blanks among the witnesses for 
the prosecution, — ^I mean, the fewness of those wit- 
nesses compared with what their own testimony, and 
their own statement that introduced it, show your lord- 
ships the advocates of the Bill ought to have caUed. 
My lords, I conjure you to attend to this circumstanco^ 
for it is a most important point in the whole of tho 
ease. I say that if I had not another argument to 
urge, I should stand confidently upon this ground. If 
the case were as ordinary as it is extravagant, — ^if it 
were as probable as it is loaded in every feature with 
the grossest improbabilities, — ^if it were as much in tho 
common course of human events, that such occurrences 
as those which have been alleged should have happened, 
as it is the very reverse, — I should still stana con- 
fidently and firmly upon that part of the case to which 
I have now happily arriveS. I know, my lords, that 
it is bold ; I know that it is bold even to rashness, to 
say so much of any point before I have begun even to 
hint at it; but I feel so perfectly, so intunately con- 
vinced, that in such a case as the present, the curcum- 
stanco to which I refer ought to be fatal to the Bill 
before your lordships, that I consider myself as ev6n 
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acting prudently, in declaring by anticipation, what I 
Iu>ld to be its character. 

My lords, the Attorney-General told us, that there 
'were mmours at Naples pointing to reasons why the 
Queens ladies left her ; it turned out, that instead of 
leaving her, one had joined her at Naples, one had 
joined her at Leghorn, and another at Genoa after- 
wards ; but my learned friend said that one left her, 
and «ne or two others stayed behind, and rumours 
were not wanting that their doing so was owing to the 
impropriety of her Majesty's conduct Rumours ! My 
learned friend may say, that these were rumours which 
he was unable to prove. But if they were rumours 
wQuoh had any foundation whatever ; if they were such 
vumours as my learned friend had a right to allude to 
(even if he had a right to refer to rumour at all, which 
I deny); if tiiere was a shadow of foundation for those 
rumours ; >why did he not call the obvious witnesses to 
pvove it? Where were those ladies, women of high 
rBBk and elevated station in society, well known in 
tfaeir own country, loved, esteemed, and respected, as 
women upon whose character not a vestige of impnta- 
tton him ever rested, — women of talents as well as 
character, — ^the very persims to have brought forward, 
if he -had ^dared bring them forward — why were all of 
i^ese kept back, each of whom formed the very signal, 
and I had almost said extravagant, contrast to all the 
mtnesses, but two, whom my learned friend did 
Tentiire to tsall to your lordship' bar? Why were 
these noble ladies not produced to your lordships? 
Why had not your lordships, why had not we, the 
l>enefit of having ithe case proved against us, in the 
Manner in which any judge sitting at the Old Bailey 
aionld command, upon pain of an acquittal, any pro- 
•Mnmtor io prove his charge against any ordinary felon? 
•Canlauily they were in our employment ; they were in 
JMBie va^ cnnnected with our interest ; they received 
aafariflg from liie Queen, and might be supposed to be 



amicably disposed ixmutds her. My lords, iff there iir 
all that the shadow of a shade of a reason why they 
should not have been adduced ? I am not spoEiking ia 
a eiyil action. I am not dealing with a plaintiff's oase, 
in a suit upon a bill of exchange for twenty pounds. S 
am not even speaking in a case of misdemeanour, or a 
case of felony, or the highest crime known in the law, 
between which and the act alleged to have been* com- 
mitted by my illustrious client it is difiioalt to draw 
e?en a technioal distinction. But I stand here on a Bill 
of Pkins and Penalties, which your lordships are nol 
bound to pass; which you may give the go^ W; 
which you are not bound to say aye or no to. Your 
lordships are not sitting as commissioners of Oyer 
and Terminer to try a case of high treason. Gra^ 
cious God! is this a cause in which the prosecutor is 
to be allowed to bring forward half a case ? Is tikis 
an occaoon on which the prosecutor shall be allowed 
to say, " These witnesses I will not call. True it 
iS) they are the best. True it is, that they are 
]*espectable ; and that they are unimpeachable, no man 
can deny. K they swear against the Queen, she is 
utterly undone. But I will not call them. I will 
leave them for you to call. They are not my witnesses, 
bat yours. Tou may call them. They come from* ytnir 
vicinity. They are not tenants of Cotton Gard<9n,.and 
tlierefore I dare not, I will not produce them; but 
J^en you call them, we shall see what they state ; and 
if you do not call them" — ^in the name of justice, what? 
Say !; — Say I — For shame, in this temple — this highest 
temple of justice, to have her most sacred rules so 
profaned, that I am to be condemned in the plenitude 
^ proof, if guilt is ; that I am to be condemned, unless 
Iron counter to the presumption which bears sway in aU 
«mrt8 of justice, tfaB;t I am innocent until I am proved 
guilty ; and that my case is to be considered as utterly 
nrined, unless I call' my adversary's witnesses !^— On 
most iaQnstrx>usI> — most incredible I — My lordsi. myi 
lords! if you mean ever to show the face of thos9 
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symbols by which Justice is known to your country, 
without making them stand an eternal condemnation of 
yourselves, I call upon you instantly to dismiss this 
case, and for this smgle reason ; and I will say not 
another word upon the subject.* 



Haying gone over the general features of this por- 
tentous case, I am now to solicit the attention of your 
lordships, and I am afraid at greater length than any- 
thing could justify but the unparalleled importance of 
the occasion, to a consideration more in detail, of the evi- 
dence by which it has been supported. And, in point 
of time, as indeed of importance, the first figure that 
was presented to your lordships in the group, must 
naturally have arisen to your recollection the moment 
I announced my intention of touching upon the merits 
of the different witnesses — I mean Theodore Majocchi, 
of happy memory, who will be long known in this 
country, and everywhere else, much after the manner 
in which ancient sages have reached our day, whose 
names are lost in the celebrity of the little saying by 
which each is now distinguished by mankind, and in 
which they were known to have embodied the practical 
result of their own experience and wisdom; and, as 
long as those words which he so often used in the 

1>ractice of that art and skill which he had acquired by 
ong experience and much care, — as long as those 
words shall be known among men, the ima^ of Ma- 
jocchi, without naming him, will arise to their remem- 
brance. My lords, Uiis person is a witness of great 
importance; he was the first called, and the btest 
examined ; beginning with the case, continuing by it, 
and accompanying it throughout. His evidence almost 
extended over the whole of the period through which 

* An adjournment of half an hoar at this part gave the Qoeen's GonnNl 
an opportunity of considering whether they might not rely upon the im- 
pression made by the point Just taken, and withdraw. Bat it was resolveil 
to go on. 
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ihe case and the charge itself extends. If indeed you 
believe him, he was only dismissed, or rather retired 
from the Queen's service, and refused to be taken 
back, about the time when the transactions in the 
charge closed. He and Demont stand aloof from the 
rest of the witnesses, and resemble each other in this 
particular, that they go through the whole case. They 
are, indeed, the great witnesses to prove it ; they are 
emphatically the witnesses for the Bill, the others 
being only confirmatory of them ; but as willing wit- 
nesses are wont to do, — ^as those who have received 
much and been promised more, may be expected to 
do — ^they were zealous on behalf of their employers, 
and did not stop short of the two main witnesses, but 
fliey each carried the case a great deal farther. This 
IB, generally, with a view to their relative importance, 
tiie character of all the witnesses. 

Now, only let me entreat your lordships' attention, 
while I enter on this branch of the subject a Httle more 
m detail. I have often heard it remarked, that the 
great prevailing feature of Majocchi's evidence, — ^his 
want of recollection, — signifies, in truth, but little; 
because a man may forget, — ^memories differ. I grant 
that they do. Memory differs, as well as honesty, in 
man. I do not deny that But I think I shall succeed 
in showing your lordships, that there is a sort of 
memory utterly inconsistent with any degree bf hon- 
esty in any man, which I can figure to myself. But 
why do I talk of fancy ? for 1 have only to recol- 
lect Majocchi ; and I know cases, in which I defy the 
wit of man to conceive stronger or more palpable 
instances of false swearing than may be conveyed to 
the hearers and to the court in the remarkable words, 
** Non mi ricordo, — I do not remember." I will not 
detain your lordships, by pointing out cases, where the 
answer, " I do not remember," would be innocent, 
where it might be meritorious, where it might be con- 
firmatory of his evidence, and a support to his credit. 
Neither need I adduce cases where such an answer 
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'woald be Uie reyerse of this, — ^where it would he 
destructive to his credit, and the utter demolitioii of 
his testimony. I will not quote anj of those cases. I 
shall content myself with taking the eridenee of Ma^ 
jocchi as it stands; for if I had been lecturing on 
evidence, I should hare said, as the innocent forgetful* 
ness is familiar to every man, so is the guilty forget&l- 
ness ; and in giving an instance, I should just, have 
found it all in Majocchi's actual evidence. 

At once, then, to give your lordships proof positive 
that this man is perjured, — proof which I shall show^ to 
be positive, from his mode of forgetting. — Iil the firsts 
place, I beg your lordships' attention to ihe way in* 
which this witness swore hardily in chief, eke as hardily 
in cross-examination, to the position of the rooois of her 
Majesty and Bergami. The great object of iinB' Ai,ix)J> 
ney-General, as shown by his opening, wa» tisak- for 
which the previous concoction of this plan by tiiese 
witnesses had prepared him; namely, to prove the 

Eosition of the Queen's and Bergami's rooms always to; 
ave been favoiu'able to the commission of adultery^ by 
showing that they were near, and bad a mutual oom^ 
munication ; whereas, the rooms of alL the rest o£ tiie 
suite were distant and cut off; and the. second port of 
that statement was just as essential as the first, to mak» 
it the foundation of an inference of guilt, which it was 
meant ^o support. Accordingly, the first witness^ who 
was to go over their whole case, appears to benre beai 
better prepared on this point, than any tea that £dl- 
lowed ; he showed more memory of inferences, — more 
forgetfulness of details, — ^perfect recollectioik. to attadc 
the Queen, — utter forgetfulness to protect himself 
from the sifting of a cross-examination. *' Where did 
the Queen and Bergami sleep?"— "Her Majesty slept 
in an apartment near that of BergamL'' " Were those 
apartments near or remote V for it was often so good 
a thing to get them near and communicating with each 
other, that it was pressed again and a^ain. "Where 
were the rest of the suite ; were they distaofiiorr nuari? 
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8»y»the Sdlieitor-General. This was al; Naples; and 
tim i» a speoimen of the rest, — for more^ wa» made of 
that proximity at Naples than anywhere else, — " Were^ 
they near or distant?" — "They were apart" The- 
word in Italian was lontano, whieh was interpreted 
"apart." I remarked, however, at the time, that it 
meant "distant/' and distant it meant, or it meant 
nothing. Here, then, the witness had sworn distinctly,, 
from his positive recoIlectioB, and had staked his^ 
credit on the trnth of a fact, and also of his recollection 
(rf it, — upon this fact, whether or not the Queen^s 
room was near Bergami's, with a communication? 
But no less had he put his credit upon this other' 
branch of his statement, essential as the first, in order 
to make both combined the foundation of a charge of ^ 
criminal intercourse, " that the rest of the suite were 
lodged apsu*t and distant." There i» an end, then, of 
innocent forgetftilness, if, when I come to ansk where 
the rest slept, he either tells me, " I do not know," or 
" I do not reoollect ;" because he had known and must 
have recollected, when he presumed to say to my 
Ie£u*ned friends, these two rooms were alone of all the 
apartments near and connected, that the others were^ 
distant and apart; when he said that, he affirmed at^ 
once his recoUection of the proximity of ihose roonuk 
and his recollection of the remoteness of the others^ 
He swore that at first, and afterwards said, " I know 
not," or " I recollect not," and perjured himself as- 
plainly as if he had told your lordships one day that, 
he saw a person, and the next said he never saw him 
m his hfe ; the one is not a more gross or diametrical 
contradiction than the other. Trace him, my lords, 
in his recollection and forgetfulness,— observe where 
he remembers and where he forgets, — ^aod you will 
find the same conclusion following you every wherefy 
and forcing upon you the same conviction. I will give 
one specimen from the evidence itself, to show your 
lordships he has no lack of memory when it is to suit 
his purpose ; when it i5 to prove a stoiy witere he^ haft 



122 DEFBNCB OF QUBBN CABOLINB* 

learned his lesson, and when he is examined in chief. 
When, in short, he knows who is dealing with him, and 
is only anxious to carry on the attack, I will show 
your lordships what his recollection is made of. You 
shall have a fair sample of his recollection here. I 
asked him, " Have you ever seen the villa d'Este since 
the time you came back from the long voyage ?" He 
had been examined in chief upon this, and had stated 
distinctly, with respect to the villa d'Este, the state of 
the rooms ; and I wanted to show the accuracy of liis 
recollection on those parts where he was well drilled, 
— " Have you ever seen the villa d'Este since the time 
you came back from the long voyage ?" — " I have." 
''Was the position of the rooms the same as it had been 
before, with respect to the Queen and Bergami?" — 
" They were not in the same situation as before." 
Then the witness gives a very minute particular of the 
alterations. A small corridor was on one side of the 
Princess's room on her return. " Was there a sitting 
room on the other side of it, not opposite, but on one 
of the other sides of it ?" Now attend, my lords, to 
the particularity, — "There was a small corridor, on 
the left of which there was a door that led into the 
room of the Princess, which was only locked; and 
then going a little farther on in the corridor, there was 
on the left hand a small room, and opposite to this 
small room there was another door which led into the 
room where they supped in the evening. There was 
this supping-room on the right, there was a door which 
led into Bergami's room, and on the same right hand 
of the same room there was a small alcove, where 
there was a bed of Bartolomeo Bergami.^' Again: 
" How many doors were there in the small sitting-room 
where they supped ?" — " I saw two doors open always, 
but there was a third stopped by a picture. " Where 
did her Royal Highness's maid sleep ;' — " On the other 
side, in another apartment." ]Now, my lords, can 
any recollection be more minute, more accurate, more 
perfect in every respect, than Majocchi's recollection is 
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of all these minute details, which he thinks it sub- 
servient to his purpose to gtye distinctly, be they true 
or be they not ? I do not deny them, — my case is, 
that much of what is true is brought forward; but they 
graft falsehood on it. K an individual were to invent 
a story entirely; if he were to form it completely of 
fidsehoods; the result would be his inevitable detec- 
tion; but if he build a structure of falsehood on the 
foundation of a little truth, he may raise a tale which, 
^th a good deal of drilling, may put an honest man's 
life, or an illustrious princess's reputation, in jeopardy. 
If the whole edifice, from top to bottom, should be 
built on fiction, it is sure to fall ; but if it be built on a 
mixture of fstcts, it may put any honest man's life or 
reputation in peril. Now, I only wish your lord- 
fibps to contrast his accuracy of recollection upon this 
subject, and upon many other points, — a few of which 
I shall give you specimens of,—- with his not bavins the 
slightest recollection of a whole new vnng having oeen 
added to the Princess's villa. He recollects the smallest 
alteration of a bed-room or a door ; but he has not the 
very least recollection of the throwing out a new wing 
to the house. This memory of his at the least is a 
capricious memory. But I will show your lordships 
that it is a dishonest one also. Of the same nature is 
his evidence, when any calculation of time is required. 
He observes the most trifling distinction of time when 
it suits his purpose ; and he recollects nothmg of time 
when it is inconvenient for lus object. In proof of this, 
I request your lordships to refer again to the celebrated 
scene at Naples. There this witness remembers down 
to minutes, the exact time which her Majesty passes, 
upon two occasions, in Bergami's room ; upon the first 
occasion, she remains from ten to fifteen minutes ; on 
the second, from fifteen to eighteen minutes ; that is to 
say, taking the medium, sixteen and a-half minut^, 
true time. Upon another occasion he tells you an afiiedr 
lasted a quarter of an hour. Upon a third occasion he 
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ftred w gtm, and then altogedier fifte^i miinrtM elapse^ 
— a qoapter of an houp there. He is equally aocuratoi 
about three quarters of an hour in axu^ther instance; 
that i» at Ghenoa^ which I bare spoken of before. 
The other instanoe was on the voyage. All tins M- 
ness of memory — ^this complete accuracy aa to time^— 
was in answer to my learned friend ; all this was in 
the examination in chief; all this was thought by the 
witness essential to his stx>ry ; all this garnished the 
detail of which liie story is made up» and ga^e it that 
appearance of accuracy which was essential to the 
witness's purpose; But when it wa» my turn to 
question — ^when I came to ask him the time, and when 
the answer wouM be of use to the Quoni ; whea it 
was of use, not to the- prosecution, but to 1^ defence— « 
see how totally he is lost I Then he does not know 
whether they trayelled all night, — ^whether they tra* 
lulled for- four hours or eight hours. In answer to a 

Juestion upon that subject, he says, ** I had no watch^ 
do not know the length of time." No watoh! Fos^ 
sibly. And do not know the length of time I Yery 
likely. But had you a watch when you saw the 
Queen go into the room of Bergami ? Do you acci- 
dentally know the time when it suited' your purpose to 
know, to a minute? Why know the precise time so 
accurately on one occasion, and be so totally ignorant 
of it on another ? He pleads the want of a watch only 
when it wotdd suit the purpose of the defence, and 
bring out the truth ; or, what comes to the same thing,. 
would convict himself, were he to know the timoi. 
With respect to the category of numbers, he caanat 
tell whether there were two or two- and- twenty' 
sailors aboard the pdaeca. He> cannot tell more wiA 
respect to {dace, that other category of his deposition* 
Although he sliept in the bold, he does not know 
where the otiiers' slept ; he^ cannot tell where they 
were by night or by day ; he knows perhaps that they 
were^ on deck in the day, but h» cannot say wb^ 



&ej were at night. In short, I ask your lordshipg^ 
whether a witness with a more flexible 4uid 'eonvenieot 
memory ever appeared in a court of justice ? 

But tfads is not all, my lords. There is much in the 
eTidence of this maji, in which the answer, " I do not 
recollect," or, " I do not know,^' cannot, by possibility, 
be true, if the answers given in the examination m 
chief be true : as in the first instance at Naples which I 
gave yau. If the minute particulars sworn to in his 
examination in chief were true, and founded in fact, it is 
impossible that he should have no recollection of the 
matters to which he was cross-examined. If it was true 
that the rooms and doors were as he described them, 
he could not, by possibitity, know and recollect that fact, 
and yet be in total ignorance of the other parts of the 
house. In the same manner, when I examine him 
respecting Mr. Hughes, a banker's clerk at Bristol, 
he knows nothing of the name---nothing of his being 
a banker's clerk — never knew a banker's clerk — ► 
has BO recollection of him. But when he sees that 
I have got . hold of a letter of his which he knew 
DothiQg about at first, and which he perhaps forgot 
Slaving committed himself by; the moment Jbe sees 
that, and before I ask him a single word to refresh 
bis memory, you plainly see by bis demeanour and 
the tone c^f Ins answer, that be had never forgotten 
Mr, Hughes at all, and that he never bad forgotten 
his beii^ a banker's clerk* '^ Oh J" he says, "I 
was in the ibabit of calling him brother, it was a 
jok^ on aeeount of the lamiliarity in which we 
were." Thua it appears, that the familiarity makes 
him foQ^et a man of that kind, although be says that 
&aulianty was the ground of his calling him familiarly 
and hahLtoally brother. It was manifest* that Majocchi 
W4IS not very well pleased to recollect all that passed 
ia that family, be being a married man, and Jhaving 
iBade a prQpoaal of inarmge to a female there, which 
heatteaipted to laugh oS, with what suceeas, I leave 
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your lordships to judge. He was not willing to 
recollect the name, or trade, or connection with that 
family, until he knew that all was known. 

But, my lords, before we have done with Majocchi, 
we have other instances of that extraordinary mstru- 
ment, as it has been called, I mean memory ; we have 
other instances of the caprices of which it is susceptible. 
Tour lordships recollect the shuffling, prevaricating 
answers he gave respecting the receipt of money. He 
first said he had received money from Ix>rd Stewart to 
carry him to Milan. He afterwards, twice over, swore 
he never received money at Vienna from any person. 
Then comes the answer which I can only give in his 
own words ; for none other will convey an adequate 
idea of his style. He says, *^ I remember to have re- 
ceived no money when I arrived at Milan ; I remember 
I did not : *non so;* I do not know ; *jtwti rio che si;* 
more no than yes ; * non mi rico^'do ; ' I do not re- 
member." 

Now, my lords, I have a little guess what sort of an 
evidence this Majocchi gave when he was laying the 
foundation of that favour which he has since uninter- 
ruptedly enjoyed in the councils of our adversaries, I 
mean, the Attorney and SoUcitor-General. When, 
during his previous examination, he was laying these 
foundations, deep and wide, upon which his fortune 
was to be built, your lordships will perceive, that he 
recollected a great deal which he is now ignorant of. 
In the opening speech of my learned friend much was 
stated wnich fliis witness was expected to prove, and 
of which I have before given your lordships an instance 
or two, and which I will not repeat further than to 
remind your lordships that Majocchi was to have 
proved the kissing in the room between that of the 
Princess and Bergami at Naples. On the contrary, 
the witness negatives it in the completest manner, by 
his saying it was only " whispering," and not kissing. 
This single instance shows the whole character of this 
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man's testimony ; but I will remind your lordships of 
one or two others, not so striking from the nature of 
them, but just as fatal to the credit of the witness; 
because they all show, that he had told one story to 
the instructors of my learned friends, a story recorded 
in the briefs from which they put their questions, and 
another story to your lordsnips. When questioned 
here as to those points, he was staggered for some 
reasoB, possibly from knowing the facts and documents 
which I had got in my possession, but more probably 
from having forgotten part of his story. This is just 
one of the means by which to detect a contrived plot* 
Sach partial forgetiulness is much more likely to take 
place, where the whole is an invention, than where 
there is truth at the foundation of the testimony. So 
it is in this case. Majocchi recollects part of his testi- 
mony. " Yes," is ready for the question : but parts of 
it he does not recollect. For it is perfectly evident, 
that what a person has actually seen is more intensely 
impressed on his mind, and more firmly retained in h^ 
recollection, than what he has invented and imagined. 
I am referring, my lords, to the Solicitor-General's 
examination of Majocchi. He is asked, " Did you bring 
Bergami any broth V'—" Often," is the answer. He 
then states, that he was ordered to sleep in a cabinet 
adjoining Bergami's room, and that when there, pre- 
tending to be asleep, the Princess passed through to 
the room of Bergami ; and then he is asked, " After 
the Princess had entered the bed-room of Bergami, did 
you hear any conversation?" — That would have been 
enough ; it is not a leading question, but it would have 
been enough to make the witness recollect ; but con- 
versation was not what my learned friend was after ; 
"Did you hear any conversation, or anything elseV* 
That was a broad hint. The man had said something 
before, which had been taken down, and was in nly 
learned friend's hand. Now, there was something 
there wluch he had said before elsewhere, and my 
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learned friend wanted to get that out here. If it had 
heen lame, why should not the man recollect it ? But 
he forgot it. He forgot part of his own inyention ; a 
situation to which a certain class of men, that I shall 
not now mention, are often exposed — a class whom the 
old prorerb advises to have good memories. So ray 
learned friend, skilfully enough, said, " Did you hear 
any conversation, or anything else, pass between 
them?" ** Only some whispers.*' Now, do your 
lordships want to know whether my learned friend 
meant whispering — I say, No. I say, I read as much 
as if I flaw the printed paper which was in his hand.* 
My learned friend, the Attorney-General, had opened 
werj differently : but, besides, from the examination of 
Ihe Sohcitor-General, it is evident, that by his '' ^ome- 
ihing else,'' more than whispering was expected to 
"Come out, had the witness taken the hint. If Majocchi 
had never before said, that something more than whis- 
pering had passed between the parties, my learned 
^iend would have been satisfied. But he proceeds to 
ask him, " Do you recollect having heard or observed 
anything when the Princess was in Bergami's room the 
second time ? " — " Whispering conversation," says he 
again. Another instance of the same sort occurs, and 
I hope it will not be thought too minute to go into it; 
for it is only in this way that conspiracies are detected, 
ihat perjury is exposed, that wickedness is disappointed. 
My lordb, there was a story told about the Princess 
Tiding upon asn ass. " At Genoa, you saw her royal 
ii^hness riding on an ass?" — " Yes.'* There was a 
;^eat deal more in his former statement than he dared 
4say now. *' Bid you, upon these occasions, make any 
observaiionfi as to anything that passed between the 
Princess and Bergami ?" — " Yes." My learned friend 
"thought he was quite secure there. It is not a thing 
'that napf^eos every day to see a Princess of Wales 

^ The Briefe of the Crown ooniuel were aU printed at a printe piv^ 
tMig'dnMm from the CkHHetidma of the MUaa XJammusioiL 



DBFBNCB OF QUBBK CABOUNB* 129 

riding about on an ass. '' State what passed at the time 
she was riding on an ass." — " He took her round her 
waist to put her upon the ass." My learned friend 
thought he was safe landed. " What else ? " — " He held 
her.' — ^Aye, that will do very well ; a great deal may 
be done with the word " holding ; " a great deal depends 
on the tenure— '^ He held her hand lest her royal high- 
ness should fall.'' Ah I that won't do. My learned 
friend is not satisfied with that. Indeed, he must have 
been satisfied easily, if that had contented him. But, 
having something in his hand which the witness had 
sworn to before — convinced it must be brought to 
his recollection agtdn — not knowing he was trying to 
do a very difficiHt thing, namely, to make a False 
swearer recollect his fiction, but, trying, as he thought, 
to make a true man recollect what he lukd actually seen, 
mv learned friend proceeded — '' Did you make any 
other observation?" — " I have made no other observa- 
tion; they spoke; they discoursed." The failure of 
my learned friend was thus complete. And there are 
a number of anecdotes of the same sort — ^ihe breakfast 
at the Benedictine convent, and other things, which 
were equally inventions, with this difference, that, as 
always happens to m^ engaged in such a vile concern, 
they forget parts that are just as specific and clear as 
the parts they recollect ; and which, if they had been 
true, they would have recollected just as well. 

I might remind your lordships, upon this head of 
Majocchi's evidence, of the incredible nature of his story 
respecting what took place at Naples. He would have 
yon to bdieve, that having free access to the bed-room 
of Bergami, through other rooms in which no persons 
slept, which free access, he was compelled, after re- 
peated prevarications, much equivocal swearing, and 
several positive denials, at length to admit, on a very 
pressmg examination, — ^that having this secret, easy, 
safe access to that place of guilt, the bed-room of Ber- 
gami, the Princess preferred the other way, through 
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the room where she knew Maiocclii slept, where die 
saw that he slept in a bed without curtail; in a room 
80 small that she could not go thronsh it without 
almost touching his bed, — ^in a room too in which there 
was a fire to give light> and show her passing through 
it. But, what is the most monstrous tiling of all, he 
tells you that Her Majesty, in order to make her detec- 
tion inevitable, as she passed through the room, went to 
the bed and looked him in the face, to ascertain whether 
or not he was asleep I fTow, this storv defeats itself, 
and discredits the teller. You cannot oelieTe it ; no ! 
it carries its own refutation along with it. WhaA, mj 
lords I are you to suppose that Her Majesty ToluntarQy 
passed through a room where she must hapire been seen 
if the person Was awake, when she knew she might 
have gone another way, where she eould not possibly 
have been seen ? She knew, that Maiocohi dept in 
that room,— she knew the dispo^tion of his bed,-^8he 
knew that there was a fire kept in the room — knowing 
all this, she voluntarily passed through it, stopping in 
her way to look the witness straight in the faice, and 
make her detection certain if he chanoed to be awake! 
My lords, I say that this is a plsun invention, an inveor 
tion natural enough to come into the head of a peraoD 
who lives in a country where nightly robberies acre ooni'- 
mitted. I will not say that this witness is a person who 
had known more nearly that offence, and the precau- 
tions taken by those who commit it ; but he, at least, 
was surrounded by adepts in the art, and we generally 
find in stories of robbers, that identical particular 
inserted. The robber comes to the bed of the kdj 
and looks with a candle near her £stoe, to ascertain 
whether she is asleep. K she is asleep, it is all well 
and safe ; but if she is awake, and might give the alarm, 
he does not care about the alarm, and oooUy retirea 
It is very wise and prudent in the robber to take this 
precaution, to which be adds that of a dark lantent 
But, {orsk person who is going to oommit adnlteiry in 
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die next room, whose face is as well known to the man 
in bed as any faoe that can be shown, to go np to his 
bed-side with a candle, and not a dark lantern, m order 
to discover whether he is asleep or not, is a proceeding 
altogeih^ incredible. To what would not the simple 
bet of Her Majesty having been seen in that room, 
mider such circumstances, have exposed her ? Would 
not the fact of being detected looking in the fietce of 
Majocchi, have of itself condemned her ? The tale is 
most monstrous, most incredible. But it is providentially 
and most happily ordained, for the detection of guilt, 
and the justification of innocence, that such inventions 
are often thoughtlessly devised and carelessly put 
together ; and in this instance there has been but little 
esation used in putting together the materials, which 
have been very thoughtlessly cast 

Now, my lords, I wish, before I close my observar 
tions on these stories, that I might recall to your lord- 
ships' attention what this witness has said on another 
pomt. He told vou, that Bergami began to dine at the 
table of the Pnncess at Grenoa, when it is notorious 
tiiat he did not begin to dine^ with her until some 
months afterwards. I might recall to your lordships' 
attention that, in speaking of the night-scene at Genoa, 
he does not recollect Yinescati, the courier, arriving : 
he even says, as the tilling is much mixed up with 
fietion, he liad forgotten it, and he did not remember 
his arrival at aU. ** Do you remember at any time of 
the night, knocking at the door of Bergami's bed-room, 
and endeavouring to wake him ?"— ^'^ i do remembOT." 
** Upon what occasion was that i For what purpose ? ^' — 
^It was in iho night when Yinescati came, and I went to 
knock." Then, recollecting the contradiction he had 
ialloi into, he said, it was no^ the night Yinescaid 
arrived, but the night thieres got into the house; and 
then he drops the courier altogether. 

But I oome to what happened late in the day. 
Tour brdahipa recollect tiie account this witness gave 
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of his leaving the seryice of Her Majesty, an account 
which contains as much gross and dehberate £eJsehood 
as ever polluted the air within the walls of a court of 
justice* And allow me here, my lords, to obserye, that 
where you see one material part of a person's eyidence 
grossly and palpably false, it aispenses with the necessity 
of going more into detail, and relieyes us from the neces- 
sity of preying him a perjurer throughout ; the whole 
of his eyidence is discredited ; nothing that falls from 
the lips of a perjured man ou^ht to be entertained ; all 
must DO reiected. My lords, in giving you an account 
of his quittmg the service of the Princess, the witness 
thought it necessary, in order to raise his character, I 
suppose, to flourish about the cause of his leaving Her 
Boyal Highness. He denied that he had been dis- 
missed by her. He said that he left the service, 
because he did not like the bad people by whom she 
was surrounded. This he said, for the double purpose 
of raising his own credit, and debasing the Queen's, 
and vilifying the society by which she was surrounded 
But, my lords, this story is false ; and I will show the 
falsehood from his own mouth. When a question was 
put to him, " Did you apply to be taken back V what 
was his answer ? " I go not recollect." Here, my 
lords, you see how he defends and protects himself; 
for if he had answered, TSo, he knew we might have 
called a witness who would have convicted him at once. 
He was then asked, ^' Did you ever apply to Schiavini 
to make interest for your being taken back?" He 
answers, '^ Once I did." Now, a man might have 
recollected that, after being told, and might innocently 
have forgotten in answer to the first question ; but then 
he would not have immediately recoUected all the cir- 
cumstances ; far, the moment that string was touched, 
his recollection was entire, his forgetfulness quitted him, 
and he told us the whole history of ihe transaction ; 
and a very material thing it is for your lordships to 
attend to. He said, '^ Tes, yes," 8i, si, was his ex- 
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pression ; bat it was in a sort of joke, '^ I made the 
appKcation in joke." That may be so ; but if he did 
not make it in joke, he has perjured himself; if he did 
make this application in joke, to what follows he must 
have answered, No. '* Did you, or did you not make 
repeated applications to Hieronimus also to be taken 
back into her Royal Highness's senrice?" This could 
not be all a joke ; you could not have joked with several 
persons on the same string. " Non mi ricordo" *' this 
I do not remember." Now, I sajr, my lords, that 
either this last " N^on mi ricordo'' is ffross and wilful 
perjury, or the first story is gross and wilful perjury, 
that he left the Queen from his horror of the bad 
people by whom she was surrounded, and that he 
made his apphcation to Schiavini in pure joke. There 
is no way out of this dilemma. The two stories are 
utterly inconsistent. But your lordships recollect the 
way in which he told you that he never wished to go 
back to the service. It was done with a certain flourish 
and figure. He said with some indignation, *' Rather 
than go to serve her Royal Highness, on account of the 
persons that are about her, I will go and eat grass." 
I ask your lordships, is that the saymg of a true or a 
false man, when he pretends that he would rather eat 
grass than go back to a house, where he made one 
application which he pretends to have been a joke, and 
forwards will not swear he did not make several 
applications to get back to the same bad house ? My 
lords, here, I say, is developed the whole mystery of 
Majocchi and his non mi ricordo. This was his pro- 
tection and his shelter. I say that rank falsehood 
appears on the face of this part of the evidence, take it 
tne one way or the other ; and I care not which of the 
two branches of the alternative is adopted. 

I now wish to call the attention of yoiA* lordships, for 
a moment, to the next witnesses ; but it shall only be 
for a moment ; because I have already anticipated, in 
great part, what I had to say of them ; I mean those 
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well-paid swearers, tlie captaia and tiie mate of the 

Solacca. First, as to the mate, there is something in the 
emeanour of a witness more consonant to a candid and 
true story, than the pertness with which that person 
answered several questions; and all those who ha?e 
been accustomed to see witnesses in a. court q£ justice 
know, that those who are stating fSfidsehoods are ex- 
tremely apt to give flippant and mipertisent answers. 
The mate of the polacca is precisely a witness of this 
kind. Upon being asked, " Was the little gun you 
spoke of, upon the deck V he answers, " On the deck; 
we could not carry it in our pocket." I only mention 
this, because my learned friend the Solicitor-Greneral 
has said, that he is a witness of great credit. Again, 
when asked, *' How did you travel from !N^aples to 
Milan 2" he answers, " In a carriage ; I could not go 
on foot." I only state this to remind yomr lordships of 
the manner of the witness, which I should not do if he 
had not been said to be a witness of the most perfectly 
correct demeanour on the present occasion. But I 
proceed to the substance of his evidence : I will venture 
to say, that a better paid witness, a better paid Italiaii, 
for any work or labour, has never yet come to your 
knowledge. He is paid at the rate of £2,000 sterling 
a-year ; ne was the mate in that voyage of a trading 
vessel in the Mediterranean, and he is now ihe fourUi 
part owner of a vessel upon his own account. So that 
to give hMB a sum in proportion to what he makes whea 
at home — ^to make it a compensation instead of a 
reward, according to the Right Reverend Prelate's 
learned interpretation — ^that vessel must earn £8,000 
a-year ; whidi is somewhat above an income of from 
sixteen to eighteen thousand pounds in this country. 
There is not a ship-owner in all Messina, that makes 
half the money by all the i^ps he has of his own 
proper goods and cnattels. In that country, a man of 
two ortnree or four himdred pounds a^year is a rich 
mam Fifteen hundred pounds a-year is a property 
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possessed by none, except the great nobility. Clear 
profits ii £8^000 n-year there P— Their names would 
resound over all Italy as the rich of the earth ; and not 
a man of consequence could have gone from this coun- 
try to that, who would not have tried to procure letters 
df recommendation to them. The Gobbler of Messina 
bas hredin history ; but in his time he was not so well 
known as these two paltry shippers would be» if, instead 
of dealing out the instrument he did, these men kept 
then* palaces and spent their four thousand a-year. 
And this is his story ; and if he does not mean so much 
as Ais, 80 much the better in another way ; for then is 
he wholly perjured. 

My lords, tiie captain of the vessel, as might be ex- 
pected, is paid at a much higher rate than the mate. 
He is paid £2,400 a^year ; he is fed, lodged, and 
maintained ; every expense is defrayed, and this put 
into his pocket, and not for the loss of any profits. I 
have hitherto been considering it as a compensation for 
the loss of his profits. But his ship is not here ; to use 
the mate's own mode of speech, he did not bring it here 
in his pocket ; lliough the owner comes to imigland, 
the ship is employed in the Mediterranean, and earning 
her freight ; and he is paid this, though he attempts to 
cleay it, — ^he is paid this as a recompense and not as a 
compensation. The same argument then applies to the 
csptain as to the mate, but in a greater degree, and I 
flhall not go through it. But, it appears there was a 
<»iise of quarrel between the captain and the Princess 
of Wales. He tells you, with some naivete, that what 
he had for hknself, ms mate, and the other twenty men 
of his crew, and for all his trouble, was a sum consi- 
derably less, about a fourth part less, than he receives 
now for coming over to swear in this business against 
his aacieat freighter. But your lordships recollect 
what he added to that. He said, ^' When we take on 
board royal personages, we trust more to the uncertain 
than to the certain profits." This is a great truth, well 
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known to many present, that something certain is often 
stipulated for, but that something more is often ^ven 
by way of honorary and Toluntary compensa^on. 
Then, my lords, I only stop here for one moment, to 
remind your*lordships, that according to this, his ex- 
pectation is not limited to what he gets, namely, £2,400 
a-year, for coming here to swear against the Queen; 
but he says he has been employed by a royal person; 
and he tells your lordships that the ascertained compen* 
sation bore no proportion to the voluntary reward 
which he expected from Her Majesty. How much less 
then has he a right to limit the bounty of her illus- 
trious husband, or of the servants of His Majesty, who 
have brought him here, if he serves them faithfully, if 
the case in his hands come safe through, and if no acci- 
dent happens ! If he should succeed in all this, he 
would then get what would make a mere joke of the 
£2,400 a-year ; though that would be infinitely greater 
than any shipper ever earned by the employment of his 
vessel in the Mediterranean Sea. 

But independent of the hope of reward, there is 
another inducement operating on the mind of this wit- 
ness from another quarter, fs there no spite to gratify? 
The whole of his testimony, my lords, is bottomed on 
revenge. I have a right to say this, because he has 
told me so himself. He has distinctly sworn that he 
had a quarrel with Bergami, the Queen's chamberlain, 
whose business it was to pay him the money ; and that 
he complained to his own ambassador, that Bergami 
had kept back from him £1,300 which he claimed. 
What happened then ? *' I have made some applica- 
tion, some demand. When I came here last year, I 
gave a memorial to my ambassador. Count de Ludolph, 
and I stated, that as I believed myself to have ser?ed 
the British government, because I had had the honour 
of bearing the English flag, I expected the present 
which I had not received ; and on account of this me- 
morial which I gave to Count de Ludolph, the English 
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gOTernment have known me to be Yincenzo Gargiuolo 
of Naples." Now, I mention it as a circumstance 
which may strike different minds in different ways, bat 
as not immaterial in any view of this case, that the only 
knowledge the prosecutor of this case has of this wit- 
ness is, his having made a complaint against the Queen 
and her chamberlain, for not paying hmi £1,300 which 
he said they owed hhn. He added, that he had been 
advised to go to London to see after that sum of money. 
I warrant you, my lords, he does not think he is less 
likely to see Ins way clearly towards the success of his 
daim, in consequence of the evidence which he has given 
at your lordships' bar. 

My lords, there are other matters in the evidence of 
these two men which deserve the attention of your lord- 
ships. I think that a Princess of Wales on board a 
vessel, sitting upon a gun, with her arms intertwined 
with those of her meniid servant, and sometimes kissing 
that servant, is a circumstance not of such ordinary 
occurrence in the Mediterranean, as to make it likely 
that the captain or mate would forget the most im- 
portant particulars of it. Yet they do forget, or at 
least they differ, — ^for I will not allow they forget — 
they differ most materially in their history of this 
strange matter — ^far more, I will venture to say, than 
they would differ about the particulars of any ordinary 
occurrence that reaUy happened. The mate says, that 
the Queen and Bergami were sitting on a gun, and that 
they were supporting each other. In the same page, 
he says afterwards, they were sitting near the main- 
mast, the Princess sitting on Bergami's lap. Now, the 
difference between sitting on a gun and near the main- 
mast may strike your lordships as not important. I 
state it, because the mate considers it of importance ; 
therefore, I conceive he has some motive for particu- 
lariang it ; he means to say, I place my accuracy on 
these details^ which I give at my peril. Accordingly 
he says, that when he saw the Queen on Bergami 3 



138 DBFBKOB 09 QCTEK CABOLIKB. 



knees, it wad not on a gon, bnt on a bench near the 
mam-mast ; and not one word about kissing do I see in 
the mate's evidence. He forgets the most important 
part of the whole; for which reason, your lordshqis 
will conclude with me, I think, that he does not confim 
the captain. The captain swears differently. He says, 
*' I have seen Bergami sitting on a gun, and the Fm- 
oess sitting on his Knees, and that they were kisstng.'^ 
But do they speak of the same thing ? Yes, if tl»y 
iare to be behoved at all ; for Ihe captain says imme- 
diately after, that the mate saw it as well as himself. 
The mate, however, never says he saw it ; and mj 
learned friends did not dare to ask him if he had evet 
seen it. The captain says, they saw it together ; yet 
when the men are brought to give their evidence,— 
and they are brought immediately one after the other, 
— ^you see the consequence. They totally differ in 
their account of the story, and (fiffer in a way clearly 
to show, that the story cannot be true. Now, whafc 
think y^ur lordships of (his man's desiring yoa to 
believe, — of his expecting you to believe, — ^that ne was 
a man of such strictness of conduct, and his mate so 
pure a youth, educated in that primitive, antediluvian 
Garden of Eden, Naples or Messina, that when he saw 
a lady go near a man, not touching, observe, but lean- 
ing over the place where he was reclined, — ^nothing ia- 
decOTOus, nothing improper, nothing even hght, hot 
only leaning towards the place where he was reposiag, 
— ^he immediately desired the innocent youth to go 
away, because, beside being his mate, and therefore, 
under his especial care in point of morals, by the rela- 
tion of master and mate, he was moreover his distafit 
relation, and therefore, by the ties of Wood also, he had 
upon his conscience a responsibility for the purity <rf 
^e sights which should pass before his youthful eyes, 
and therefore he could not allow him to remain for a 
moment near that part of the ship, where these two in- 
dividuals were, because they appeared to be approaeb- 
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wg towards each other ! Perhaps there may be those 
who believe all this, — ^who think it a likely account of 
the matter. Obserre, my lords, he neyer says that the 
Qaeen ordered them to go away, or that any order to 
tiiat effect came from Bergami. No. The guilty pair 
nerer interfered ; they were anxious that aU the crew 
should see them ; but the virtuous Gargiuolo, reviving in 
the modem Mediterranean a system of morals far more 
pare than ever ancient Ocean saw and smiled at, 
" cheered with the sight," would not suffer his mate to 
see that which might happen, when two persons, male 
and female, did not touch, but were only near each 
ether. My lords, there may be those who believe all 
this, — ^I cannot answer for men's beUef — but of this I am 
Bore, that if any one do not believe it, he must beUeve 
anolher thing ; namely, that Gargiuolo the captain, and 
the mate Paturzo, speak that which is not true. There 
is no way out of this conclusion. Either you must 
bdieve ^at the captain speaks the truth, when he 

£' es this account of his motives, — or you must beUeve 
t it is false, and that it is gratuitously false. But 
not gratuitous bb it respects his own character. He 
means to set himself up by it ; to earn his money the 
bettor ; and, if possible, to impose upon some credulous 
unnds by it. Perhaps he may have succeeded, — ^the 
event will show, — ^in making more than that uncertain 
gain the rate of which a man, when dealing with royalty, 
dways increases, and in improving his chance of obtain- 
mg the £1,300 for which he has come over to this 
country. 

My lords, one more statement of these men, and I 
kave done with them. See how well drilled they are ! 
I hold them up as models of well trainied witnesses ; I 
r^ard their perfect drilling as a perfect study for 
those who may practise that art. I present them as 
highly finished specimens of the art in its perfection ; 
aM no wonder Ihey are well accomplished ; they 
are the best paid ; and therefore they ought to be 
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the choice specimens of that art Mach money has 
been laid out upon them, and their zeal has been in 
proportion to the much they have received, and the 
mare they expect. See how well they have been 
trained I But happily there are limits to this art, as 
there are to all human inventions. If there were not, 
God pity those who are attacked ! God pity the inno- 
cent against whom the mighty engine for tutoring 
witnesses, for manufacturing testimony, may be di- 
rected ! They cannot perfectly get over the disadvan- 
tage of not having access to hear the evidence of each 
other ; but see, when art can do it, how well it is done. 
The master and the mate are evidently descendants, 
lineal descendants, of the Doctors of Bologna. Whether 
their names are the same or similar, like uiose of Harry 
the Eighth's agent, and the chief Milan Commissioner, 
I know not. I have not before me the hundred and 
ten names of the Doctors ; but that these are among 
their lineal descendants, no man can doubt. They are 
afraid to have it thought for an instant that they ever 
spoke to one another upon the subject of their evidence. 
Intimate in all other respects ; living together in the 
Magazine of Evidence, the barrack of witnesses, in 
this neighbourhood ; sleeping in the same room, sup- 

Eing together, breakfasting together the very morning 
efore fliey came here, again meeting together the day 
after the first had been examined, and when the second 
was to come, for anything I know sleeping together— 
the only subject on which they never talked, in all the 
intimacy of master and mate, in all the nearness of 
blood and connexion, and entertaining an affection for 
each other that would do honour to the nearest con- 
nexion, and which I wish some of the nearest con- 
nexions, espedally of a conjugal kind, had, — ^the only 
subject, I say, upon which they never chose to enter, is 
the subject of the inquiry which now occupies all other 
men, — the only subject on which all other men, save 
themselves alone, can converse. 
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Mj lords, this is not pecnliar to these two witnesses, 
but the way in which they tell it is peculiar, and is not 
marked, on the part of the gallant captain, by the 
judgment and skill which nsoally distinguish him. " I 
am not a person,'* says he with indignation, " to state 
what I am obliged to say in this room, — ^the subject is 
of such a nature that it cannot be talked of." — What 
subject ? There is nothing so frightful in this subject 
which you came to support, and which you have wit- 
nessed. — " No, no ; but it would not be decent, it would 
not be creditable, that I should tell to others all those 
things which we say in this house, before these gentle- 
men, these lords." " Did you ever say anything to the 
mate upon it ?" — " Oh, never, never !" " Did you tell 
Paturzo last night, or this morning, that it would not be 
fit for you and Paturzo to talk about his examination 
of yesterday ?" " Yes, upon this matter." 

This brings me to say a word or two relative to a 
circumstance in the character of all these recruits in 
the Cotton Garden depot. I must say, I think that 
whatever injury this inquiry may do to the highest 
and most illustrious persons, — however pregnant it 
may be with everything offensive to morals and to good 
taste, — ^whatever mischiefs to the conduct of social 
life may arise, for some time to come, from the dis- 

Susting details brought forth in the course of this 
1-omened proceeding to pollute English society; it 
must be matter of comfort, that there is one spot on 
the face of the island, one little land of Goshen, sacred 
from the squabbles which surround it, free from the 
neighbouring defilement, and that into this retired and 
pure society, those subjects which offend the delicate, 
which alarm the apprehensions of morality, which go so 
well nigh to contaminate the morals of all classes of 
the community elsewhere, never, by any mischance, 
penetrate ; and, strange to tell, my lords, that one little 
spot is neither more nor less than Cotton Garden, in 
toe vidmly of this house, inhabited by the whole host of 
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foreign witnesses whose depositions have spread abroad 
all the impurity that appals the world ! Let no man, 
then, suppose that the danger is so great as it has been 
represented; or that there is any accuracy in the 
statement, or that there is any ground for the alarm 
founded upon it, that the whole island is flooded with 
the indecencies which issued forth from the green bag; 
for there is at least Cotton Garden, where the most 
strictly modest matron may go, without feeling, that if 
she carries thither the most chaste virgin, that virgin^s 
face will ever there be suffused with a blush ; for in 
that place, and amongst the witnesses themselves, — 
amongst the agents of this plot, — amongst the con- 
trivers of it, — amongst those who appear before your 
lordships to give utterance to the abominations of 
Iheir own fancy, — amongst them, it turns out, that 
there is never one whisper heard on anything evea 
remotely connected with the subject which so much 
vitiates the mind, and debases, I will say, the reputa- 
tion of this country everywhere else I If your lord- 
ships choose to beUeve this, far be it from me to 
interrupt an illu^on so pleasing, even by giving it thai 
name ; for it is delightful to have any such spot f<H* the 
mind to repose upon. If you can beUeve it, do so in 
God's name ! But if you do not beUeve it, I say, as I 
said before, you must believe something else; if you da 
not beUeve it, you must beUeve that sil the witnesses 
who have said so, and they are all those who are in 
that depot, are perjured over and over a^ain. 

My lords, the course of my observationa has now 
brought me to personages stiU more important in this 
case, than either the captain or the mate, although 
my learned fnend^ ihe SoUdtor-General, has stated 
them to be witnesses of infinite imnortano^ — ^I mean 
Demont and Sacchi; whom I trust i shcJl be ezGOsed, 
for coupling toffeiher, united, as they appear to be^ 
between themsdves by the closest ties of friendship;, 
resembling each other, as th^y do, in all the material 
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paHaooIars of their history, connected at least with the 
present story ; both living under the roof of the Queen» 
and enjoying her bounty and protection; both reluct- 
antly dismissed ; both soliciting to be taken back into 
plac^ and favour; knit toother since by the same ties 
of country and friendship; living together in ^reat 
mtimacy, both in their native mountaons of Switzer* 
land, and afterwards upon their arrival in this country; 
remaining in this country about the same period q£ 
time, and that above twelve months ; employing them-* 
selves during those twelve months in the way best 
adapted to fit them for the business in which they were 
to be employed, by obtaining access to our best classic 
writers, an<i attaining a knowledge of our language, 
though they modestly brag not of their proficiency in 
this respect, but choose to avail themselves of the 
assistance of an interpreter, which has this advantage, 
that it gives them the opportunity of preparing an 
answer to the question which they understsuid, while 
the interpreter all unheeded, is performing his super- 
JuoiB part of fumishing them with a neeiffess traosla- 

My lords, the other points of resemblance are so 
many, that I shall not detail them ; for your lordships 
will see them when I come to enter into the particulars 
of the evidence. But I wish, in the first place, to 
remind you what sort of a person Mademoiselle De- 
iQont describes herself to be ; because it signifies 
Tery little in comparison what we shall succeed in 
showing her to be ; I had rather take her own account 
of herself; I cannot wish for more ; and I am sure she 
^d give us no less, with any ordinary regard to her 
owsk safety ; for as to regard of truth, I say nothing 
^ut it upon this occasion. She is a person, it seems^ 
of a romantic disposition implanted m her mind by 
oatiire^ and which has been much improved by her' 
vit^fomnrse with the world. She is an enemy to 
nuinif^e, as she says in her letters* She does not 
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like mankind in the abstract, — and yet "potius arnica 
omnibus quam ullius inimica" I think we may say, 
from some things which came out afterwards, — ^man- 
kind in the abstract she rather objects to ; but she 
makes an exception in fayour of sucn a near friend as 
Sacchi, whom she dignifies by the title of an Italian 

Sentleman ; though he, ungrateful man, to justify her 
islike of mankind, will not return the compliment, by 
acknowledging her to be a countess ! But this Italian 
gentleman, whom she will not acknowledge to be a 
servant, came over with her. Marriage, she says, she 
does not like. She loves sweet liberty; and in the 
pursuit of this '^mountain nymph" over her native 
niUs and in this country, your lordships see the sort of 
company in which she is landed, namely, that of Mr. 
Sacchi, not to mention Erouse the messenger, who 
goes over to fetch her, and brings the reluctant fair to 
appear as a witness upon the present occasion. 

But far be it from me, my lords, to deny the accom- 
plishments of this person. Very far indeed from me 
be any such thought. She is the most perfect spedmen, 
— she is the most finished model, — of the complete 
waiting-maid, that I suppose the world bias ever seen in 
actual existence. I believe none of the writers of her 
own country, or of ours which she is now studjring, 
will mve a more complete specimen — ^neither Moliere, 
nor Le Sage, nor our own Congreve or Gibber, — ^than 
that which she has ffiven, wiSiout any assistance, in 
this house. I cannot aenj her the greatest readiness of 
invention; that she is at no loss m writing I cannot 
dispute ; I must admit, too, that she is not at all steiHe 
in her descriptions upon those subjects on which she 
enters, until sue is brought into contrast with her own 
letters, and until my learned friend Mr. Williams begins 
his somewhat unceremonious, not to say inconvenient, 
cross-examination. I cannot deny that she possesses a 
caution which would do honour to the Machiavel of 
waiting-maids; that she is gifted with great drciim- 
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spection; that she possesses infinite nimbleness in devis* 
ing excuses, and adjusting one part of her evidence 
with another ; that all her shiflis and her doublings 
were well devised, and that if the thin^ could have been 
done, — which it cannot by the eternal laws of truth,-— » 
she would have succeeded in blinding and deluding her 
hearers. She showed great art in endeavouring to 
reconcile the stories she had told, with the contents of 
the letters which were produced ; which letters she had 
not forgotten, though she did not know that they were 
stall in existence, and ready to be produced against her. 
Had she been aware of their preservation, and had 
her patrons been aware of their contents, ^our lord- 
ships would never have seen her face here; just as you 
have not seen the faces of some seventy other wit- 
nesses, whom they dare not call, and whom they have 
shipped off, like so much tainted meat, or useless live 
lumber, for their native country. Far be it from me, 
then, to deny the accomplishments of this person I Nor 
do Ideny that she is a great adept at intngue ; which, 
indeed, she piques herself upon. She would never 
forgive me if 1 refused her that merit. Her constant 
practice is, to deal in double entendres; her friend 
Sacchi — I crave her pardon, Mr. Sacchi — does the 
same ; she in her letters to her sister, and he in his 
conversation with Mr. Marietti. So that it is impossible 
for us, and may be very convenient for them, to know 
^hat they mean. In short, to them may be applied 
what was said of old of a whole people : ** Tribuo iUis 
literas; do multarum artium <Uscipiinam; non adimo 
sermonis leporem, ingeniorum acumen, dicendi copiam; 
denique etiam, si qua sibi alia sumunt non repugno ; 
testimoniorum religionem et fidem nunquam ista natio 
coluit: totiusque Eujusce rei quae sit vis, qu8B aucto- 
ritas, quod pondus ignorant." — I hear her candour 
praised by some persons, and why? Because she 
admits she was turned off for a story which proved to 
be false. I hear her praised too for her other admis- 

L 
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flions; Hud what were those? When asked if she was 
sincere in such and such praises which she bestowed 
upon her Majesty, she said, in some of them she was, 
but not in all ; in a part she was, bnt not in the whole. 
•^-" Were you in want of money ?" *' JSerean." — " Did 
yon never write to your sister, ^ I am in want of 
money f '* It may be so ; but if I did so it was not 
true/' So there is no connection in return natwra^ in 
this person's case, between the thing b^ng true and 
her saying it, nor any opposition in thid person's mind, 
in a thing being downright falsehood, and her saying 
and writing it. Truly, wis is her own account of her- 
fielf ; and yet, to my no small astonishment, I have 
heard her praised for the candour with which she gaye 
this account, by persons of moderate capacity. 

My lords, I need hardly remind you, — ^I need hardlj 
iremind any person whose capacity is above the meanest, 
-—I need hardly tell any man who is not fit to be 
turned out in the fields among those animals whom he 
sometimes abuses by using, I need hardly say to any 
one above this level. See what is the effect of this! 
Will it be said — " Be it that she uses double entendreSf 
that she teQs falsehoods freely to gain her own ends; 
yet the candour of making these admissions, the ingen- 
uousness of youth with which she informs you that dbe 
tells falsehoods by wholesale, so that she cannot be 
depended upon for a word she utters, is a blandishment 
more seductive than all her personal charms ; it binds 
us to her, though not her personal lovers; and we 
open our ears to all her tales because she is so engaging 
a liar, and acknowledges, with so much readiness, that 
there is not a word of truth in her whole story ?" — My 
lords, in anybody but a witness you may be pleased 
with such candour; in any except one whose credit 
depends upon the truth of her story. You may say to 
any other person, ** Poor, dear, innocent Swiss Shep- 
herdess, how ingenuous thy mind !" but to a witness ! I 
never before heard so strange a reason for giving A 
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witdess er^ii as citing the candour with which she 
adxpi(3 that she is not to be believed. 

My lords, look at her letters, — ^look at her explana- 
tions of ihem. I will not go through them in detiul; 
bat I will tell ;^oa, — and the more ^on look at them, 
tbe more you will be convinced of this truth, — ^that h^ 
explanations of them are impossible, — ^that the d(mble 
ttUendres do not fit, — ^that the interpretations she gives 
do not tally with what appear$ in blade and ^ite. 
Her gloss does not suit her text, — ^the two are totally 
iiKxmsistent ; and the clear contents of the four 
eomers of the document show that what she stated on 
her oath is untrue. The letters themselves want 
nothing to make them perfectly intelligible. But her 
key does not fit her cypher. The matter only be- 
eomes doubtful as she envelops it in fEdsehood, by 
the inventions pf the moment, by her extempore en- 
deavours to get rid of the indisputable meaning of the 
words in her own handwriting. My lords, a plain man 
knows how to deal with these thmgs. He does not 
entangle himself in the miserable webs which this dirty 
irorkmg creature attempts to throw around him; he 
goes straight on, if he be a wise and an honest man, to 
see justice done to the object of a perjured conspiracy; 
be goes stra%ht through, and believes those, and those 
only, who show themsmes to be worthy of credit ; and 
I pray to God, that your lordships may so behove, and 
not stand an exception, a soUtary exception to the 
eonduct of all the rest of mankind ! I hope your hxrd- 
ahips wHl believe this woman to have been sincere, 
wh«n die says that the Queen was good and innocent; 
fliat she then spoke the language of her heart in the 
doquence of her feehngs, and has only since been 
corrupted, when upon a refusal to take her back into 
&at service where she had never received aught but 
&T0ur and kindness, she has fallen into the hands of 
the other conspirators against the honour of her illus- 
trious mistress. 
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I forgot, my lords, in admitting the quaUties of this 
female, to make another concession. She is kindly 
attached to her own sister. She loves her with a fidn- 
cere affection« She tells you so. Her principle in her 
conduct upon this occasion, if she is believed, is anxiety 
for her service and interest. Now, I do not believe 
the story which follows; and it is not I who am calmn- 
niating Demont, because I am taking her own accomit 
of herself, which I do not believe. Mine is a plam 
story. She represents herself as affectionate towds 
that sister, heartily attached to her interest, only anxious 
to promote it, — ^ber sister just coming into the world 
at the innocent age of fifteen, — and that she does all 
she can to obtain a place for that sister in a house 
which, if you believe a tittle of what she told you, 
ought to have the name, not of a palace, as the Attor- 
ney-General says, but of a brothel. She has two 
sisters, indeed, and she is equally attached to both. 
She describes the letter as written immediately after 
leaving those scenes, — ^immediately after having been 
unvnllmgly turned out of this brothel, — ^unwiUmg to 
leave it she savs she was, although she admits that 
(differing from her sisters in that respect), she was rich 
and they were poor, and was therefore under no neces- 
sity of submitting to that contamination, which no 
necessity ought to induce an honest woman to endure. 
But though she was under no necessity, the honest 
Swiss chamber-maid balances the profits of her place 
against its disgrace ; acting upon the principle of the 
Koman emperor, who, so that he raisea a tax, was not 
over anxious as to the materials from which the filthy 
imposition was obtained. Though she admits that the 
house is worse than an ordinary brothel, and avows 
that she loves her sisters, the elder as well as the 
younger, she is occupied for six months after she leaves 
it, first, in endeavouring to obtain for the virgin of 
fifteen a place in order to initiate her there ; and next, 
to keep the maturer girl of seventeen in possession of 
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80 comfortable and so creditable a situation* Such is 
Demont by her own account I I do not believe her so 
bad, — I believe no woman so bad, — as she now finds 
it necessary to tell you she is, because, unexpectedly^ 
we bring out her own handwriting against her. I 
believe every word of her letter to be sincere. I believe 
she did rignt and well in wishing to retain her own 
place, to keep one sister there, and then to obtain em- 
ployment for another ; but I also believe, that having 
been driven from thence, and disappointed in her hopes 
of bein^ taken back, she invented the story she has 
now told, not knowing that these letters were in exis- 
tence, and would be brought in evidence agunst her. 
fiat she was sworn in Lincoln's-Inn Fields oefore she 
knew of these letters being in existence. Had she 
known of this fact, I have no doubt she would rather 
have foregone all the advantages she has reaped, from 
coming forward as a leading witness in the plot agidnst 
the Queen, than have made her appearance at your 
lordships' bar. 

So much for this lady. I now come to that amiable 
gentleman, Mr. Sacchi. And I observe, my lords, with 
peat satisfaction, a most pleaedng symptom of liberality 
in the present times, as exhibited m the liberal recep- 
tion which this witness has met with among your lord- 
ships, and in the pains which have been taken, both by 
those who produced him, and those who afterwards 
examined hun, to increase the estimation in which it 
was wished that he should be held. It shows how the 
age is inoproving. It shows how fast vulgar prejudices 
against Jouonaparte and the French nation are wear- 
ing away. I well remember the time when nobody 
would have been very well pleased to bring forward 
as a principal witness in a case of any kind, a man 
whose reconunendation was, that he had been a soldier 
of Buonaparte, that he had served in any of his 
campaigns, and had been promoted by the Gordcan 
adyenturer, the daring usurper, the unprincipled revo- 
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Ititionary chief, as it was tbe fashion so lavishly to caB 
him. Nerertheless, now that a witness agsdnst the 
Queen has this merit to boast of, it is brought forward, 
as if ire had never heard anything, as if we had never 
Ueen sickened by whole volumes of abuse which had 
been poured forth, for the purpose of showing, that the 
very name of a French hussar, particularly if he hap- 
pened to be a servant of Buonaparte, was exactly the 
name for everything most profligate and abandoned. 
Now, my lords, without havmg ever been one of those 
who approved of the excess to which this abuse was 
carried, on flie part of ourselves and of our neigh- 
bours, I nevertheless cannot help thinking that a 
cast-off servant, a courier who pretends to be a gentle- 
man, and now has his servant to wait upon him, and 
who says, "Thank God, I was always in easy circom- 
stances," though he was once living on the wages of a 
common courier ; who can only say, that he was a 
common' soldier in the French army, and was refused 
a commission in the Swiss army, but was offered the 
place of a sergeant, — ^would a few years ago, have stood 
very Uttle chance of mending his credit by this last 
adjunct. But this is my least objection to Sacchi. I 
must, indeed, be allowed to say, that the fact of sock 
men having bravery enough to induce their masters to 
give them a pair of colours, is not the best positive 
proof of their being the most sincere and the most 
scrupulous of manland. But look, my lords, at the 
account you have of him from himself. He too, desis 
in double entendres. He has gone by three whole 
names and a diminutive, — ^two of them w© know, and 
the third we do not know ; but by three names and a- 
half has he gone. When he came to this country he 
began his double entendres as soon as he came in con- 
tact with his beloved Demont. He told two doubk 
entendres,— i£ I may use four syllables instead of the 
shorter Saxon, word. For if men will do this frequentfy 
and continually — rt they will do it for a great object— 
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diey get into tibe habit of doing it for no object, but 
mere sport and playfulness. He tells first this double 
entendre, "UkAt ne had come in the servioe of a Spanish 
bsxalj.'' Then he telk another, that ''he had a law- 
suit,"— we hare never heard what that was, nor any- 
thing more about it — that he came over in consequence 
of ''a law-suit, a process with her Royal Highness.'* 
How, then, did he get into the situation in which he 
h BOW living with a servant of his own, seeing that he 
was so sorry at being turned away from the service of 
the Queen, where he was first employed at the lowest 
wages of a courier, and afterwards as a poor equerry f 
Mj lords, yon must believe that he has got money 
nciK)dy knows whence, or you must disbelieve his story 
altogether. 

But there is another similarity between Sacchi and 
Demont. He is asked, *' How much money had you 
in yom:* name at your banker's at Lausanne?" He 
answers, "Kfty louis." — "Will you swear you had not 
more than that at one time at that banker's ?" " I had 
no more than those fifty louis." — " Will you swear you 
never had a credit which empowered you to draw upon 
that banker for a larger sum than this T' — " I never 
had."-^** Have you never represented that you had a 
larger sum or a greater credit ?" " I do not remember 
to have said." Suppose any of your lordships were 
asked to speak to a tact, and were to say, " Positively 
aot^" — ^**most certainly not," — " I know it is not so," — 
nobody would dare to put the next question to you, — > 
at least I know very few of your lordships to whom 
ihey would dare to put it, — " Did you ever say so ?'* 
It could only be put to any one of your lordships in 
jest, or in consequence of the greatest familiarity 
subastiug between the parties ; for you had answered 
sobfltamtnlly that question before. K you are a man 
to be bcdieved upon your oath, have you not answered 
fte question, whether you ever told any person you 
had mcore at your banker's, by saying you know you 
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had no more at your banker's? K you had no more 
at your banker's, you never oould have s£ud that you 
had more ; for if you had, you 'would have been gmlty 
of what Sacchi calls a d<mble entendre. But not so 
with Sacchi, or whatever his names, great or smidl, 
may be, — " I may have done so ; I cannot swear when 
I am in doubt." The same as to his letters. He was 
asked, ''Did you ever represent to any person after 
you had left uie service of her Royal Highness, that 
you were in a destitute condition?" " Never." — " Did 

Jou ever entreat any person of her Roydl Highness's 
ousehold to have compassion on your dreadful situa- 
tion, after you had left her Ro^al Highness?" — ''I 
have never been in a dreadful situation." ** Did you 
ever represent," — there I was stopped, — ''Did you 
ever say," — ^but he had heard all the argument about 
representing, — " Did you ever say to any person that 
your conduct towards her Royal Highness was hable to 
the charge of ingratitude with respect to a generous 
benefactor ?" " Never." — " Will you swear uiat you 
never entreated any one of the suite of her Royal 
Highness, after you had left her service, to take com- 
passion on your situation?" " It may be." " Is that 
your handwriting?^^ — a letter being put into his 
hands, — "It is." "Is that your handwriting?" — 
another letter being put into his hands, — " It is." 
Now, in these letters he has taxed himself with ingra- 
titude in the plainest words. Luckily, he had foreottea 
those letters. Would any of your lordships snelter 
yourselves under such a despicable pretext as to say, 
" Ohl I did not say it, I wrote it?" Litera scripta 
manet — ^Your lordships shall see the letters. 

But you will recollect what passed afterwards ; for 
I now come to a providential accident^ if I may 
employ such contradictory terms, in compliance witL 
the common>use of them ; I now come to an accident, 
but which I call an interposition in &vour of innocence, 
which is always the care of Providence. Sacchi was 
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asked by my learned friend, the Attorney-Genera!, 
"Ton have stated, that when you came to this country, 
you assumed the name of Milani ; what was the reason 
why you assumed that name V To which he answered, 
" I took this name on account of the tumult {tumulto) 
which had taken place, and of the danger I should have 
run if I had come under my name, knowing that I should 
have been known." — ** When was it that you assumed 
the name by which you now go V " It was imme- 
diately after the affair that happened at Dover." Now, 
luckily, he had forgotten the date ; happily he did not 
recollect, that he came over to this country in Jiily in 
the year 1819, and that the tumult at Dover hap- 
pened in July 1820. These, my lords, are the pro- 
vidential curcumstances by which conspiracies are 
detected ; and but for which, every one of you may be 
iheb victim to-morrow. Now, I call upon your lord- 
ships to see how the witness gets out of this. After a 
short interval in the examination, you will find in page 
459 of the printed minutes, that which I will reaa for 
the sake of connexion ; and I do it the more freely, 
because it is the last quotation with which I shall 
trouble you from this evidence. In answer to a 
question put to him by the Attorney-General, Sacchi 
says, ^<I took this name on account of the tumult 
wnich had taken place, and of the danger which I 
should have run if I had come under my own name, 
knowing that I should have been known." ''When did 

Jon assume the name by which ^ou now go ?" Thea 
e instantly recollects, *' It was immediately after the 
affiiir that happened at Dover." The name he now 
goes by, he assumed since the affair at Dover; the 
name of Milani he assumed a year before at Paris. 
My learned friend, Ihe Attorney-General, leaves him 
there, concluding, from his experience of these matters, 
that he would only make bad wOrse by going on. But 
<nie of your lordship took it up ; and if there ever 
was a specimen of shifting and beating about the bush, 
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to shelter mortal from an unluckj scrape ariang o«t 
of a false tale, here you had it. The mamier in whidi 
it was all spoken, — the confusion, the embarrassment, 
the perplexity, I cannot represent* I trust your lord- 
ships remember it. But enough remains upon the 
record, and by that I should be willing to try the 
credit of Sacchi as a witness. '^ Had you erer gone 
by the name of Milani before you came to England?" 
" I took this name in Paris/' — " At what time, in what 
year, did you take that name in Paris^'' *' Four or 
five days before I set out for England.'' — ** When was 
that r " In the month of July last year."—" What 
was your motive for taking that name at that time in 
Paris ? " " As I knew that 1 was known in London by my 
own name, I endeavoured to shelter myself against any 
inconvenience that might happ^i to me." Not a word 
about what had happened to others! "What tumult 
had happened at that time that induced you to take 
that name V There is no more getting him out of the 

Eotential mood into the past tense, than there is getting 
im out of knavery into honesty. "What tumult hoa 
happened at that time that induced you to take that 
name V "I was warned that the witnesses against the 
Queen might run some risk if they were known," — 
forgetting, or wishing to slur over, that he had used 
the word " had/' and wishing to substitute in its stead 
another tense. " Had you been informed that they 
had actually run any risk?" "They had not run 
any risk then." Then what was the " tumult " whidi 
he had spoken of before ? The most favourable oppor- 
tunity is then given him which an honest witness oonld 
possibly desire, of correcting himself, and of explaining 
the whole &ct, — ^an opportunity which counsel might 
not have been disposed to allow, but which the house 
very properly gave him. The former questions and 
answers are read over <to the witness, and he is desired 
to reconcile and ex{Jain them. But with all those 
advantages, observe, my lords, the lameness of the 
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pace at whicli he hobbles off; for on the manner of 
ooing a thing as much ma^ depend as upon the thing 
doBe. The former question and answer being read 
from the minutes^ he is asked this question, '' HaTing 
Uteted in a former answer that you changed your name 
to that of MSiani in consequence of a tumult that had 
liappened, what did you mean by that statement?" 
" Whilst I was at Paris a gentleman came, accompanied 
by the courier Krouse/* — ^who had been named before, 
—"and the only time I saw him; and he," — ^not 
Erouse, who might hare been called, but the gentle- 
man, who is not named, — '* he told me, that it would 
be necessary to change my name," — a kind man, 
though unknown; more kind than many we know 
better, — " because it would be dangerous to come to 
Enghuid under my own name, as I had told him," — 
snd these are inyentions ^ter the first part of the 
sentence, — '^ had told him I was known m England 
under my own name ; and that already something had 
biqppened on this account ; not on my account, but on 
aceount of other people." " Did he tell you that a 
tamult had taken place?" — ^now he is obliged to say 
aomeibing about a tumult, being led to it by the read- 
ing of the question. '* He told me some tumult, some 
towder." " On what occasion did he say that tumult 
bad taken place ?" " He tdd me nothing else." "You 
are unden^»od to say it was with respect to other 
persons ; what did you mean by other persons? " "He 
meant to say that some disorder had already happened, 
in regard to other persons, for similar causes." "What 
do you mean by similar causes ?" Now, I never saw a 
lAness who was brought into a corner by such a 
question, who did not answer as this man has done, — 
•I have repeated what that gentleman told me." — 
'^Dkl you understand that it was with respect to wit- 
nesBes who had come to giye evidence in respect to the 
Qoeen?" "I believed it was for this object.^' " Did 
yon know that any witnesses had at that time come 
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oyer to eive evidence in the cause of the Queen?" ^I 
did not Know with certainty, but in the same way I 
was cominff I might imagme" — ^the potential mood 
again — " that some other people might have abeadj 
come/' And there I leave him. I do not deny that 
he might unagine this or any thmg else. I do not deny 
that other persons mi^ht have come as he was coming. 
I admit it to be possible. But what I deny is, that any 
person could have told him that which he says he was 
told. That he may have invented all this here, when 
he was pressed from an unexpected quarter, I readily 
admit to be possible ; but that an unknown gentleman 
should have accompanied the well-known Krouse to 
Paris, should have told him a pure fiction of the bndn, 
which no man could have dreamt of a year ago, is as 
utterly impossible as that a man should by chance 
have written the Hiad. JUiy lords, only see how this 
stands ; for I am afraid you do not feel it with the 
force which belongs to it We now all talk of the 
timiult at Dover, and the risk to which the witnesses 
were exposed, with familiarity, because they are 
matters of notoriety. But carry yourselves back to 
July 1819 — Who of us all, even in his most fandM 
mood, ever dreamt of any one part of that scene which 
has taken place — ^any part of what we know, or of 
those consequences whicn we shall unfortunately never 
live not to know, have followed from these proceedings, 
— a tumult in consequence of the arrival of flocks of 
witnesses coming, and those regularly insulted, because 
witnesses in the Queen's cause? All this is mighty 
familiar to us now. But go back, my lords, I say, to 
July 1819. Would any man then have suspected it! 
I say it was an invention by the witness, to cover his 
retreat from the position into which he had unwiarily 
fallen or been entrapped; and that in the month of Jnfy; 
1819, no man ever told him, or could have told him, 
that any tumult had taken place, or that any witness 
had been exposed to insult. 
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My lords, it is only by comparisons like these that 
perjury can be detected, and conspiracies defeated. 
And this leads me to remark, that if jou defeat a con- 
Epiracv by shotring peiiuiy, or untile swearing and 
prevarication, on points however collateral or tiSfling, 
there is an end of the credit due to the witness, and a 
faflnre of the proof of the conspiracy on the main 
points, though you should have left them untouched, 
which, however, is not the case here. But with 
respect to the witness Sacchi, I may as well now 
mention that part of the story which he and Rastelli, 
a tomed-off courier like himself, had agreed in trump- 
iog up; because, however disgusting, however offensive, 
the slightest allusion to it, or the recollection of it, may 
be, I am sure your lordships will see that I cannot 
avoid reference to it, and comment upon it. Do your 
lordships think it very likely that any woman, — I 
might almost say any miserable person who gained her 
liYelihood by prostitution, — ^would do that thing openly, 
in the face of day, with a menial servant four yards 
from her, without the sUghtest covering or screen, 
which Rastelli tells you the Queen did openly, in the 
neighbourhood of the Villa d'Este ? Do you believe 
that with the knowledge that a courier was travelling 
on one side of the carriage, with the certainty that if 
surprised asleep, that courier might open the curtain 
(for his story is, that he always did so), — do you 
believe that, with the ruin staring her in the face to 
which such a discovery would expose her, by blasting 
her character even amongst the most abandoned of her 
sex, any living person would go to sleep in the position 
described by Sacchi as that m which the Queen and 
her chamberlain were found by him in the morning 
asleep in the carriage 1 But your lordships' credulity 
must be stretched yet many de^ees ; for if you should 
have expanded it so as to take m the belief, that such 
a thing happened once, it will be nothing compared 
with what Sacchi has occasion for, in order to be 
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credited ; you nmst stretch your credulity yet many 
degrees wider, in order to belieye his story, — and if 
you do not believe the whole, you can beliere no part 
of it. This, he said, was the habitual, constant {ffae» 
lice, — ^it happened again and again, — and he hinndf 
saw the self-same thing seyeral limes. I appeal to 
your lordships, — ^Is this probable ? Is it in the coxmnoa 
course of things, even with the most profligate and 
abandoned women, the women who are a dii^race to 
their sex ? I say unless you believe the parti^ to be 
absolutely insane, there is no accounting {or sock 
conduct. 

My lords, there is an impossibiUty, I think, physi- 
cally, in the story which Sacchi tells, at a time when 
^carriage w^going at the rate of nine or ten ma« 
an hour, over such roads as we know are found in that 
part of Italy, with two hands placed across each other, 
while the parties are fast asleep, ai»l without any 
power over their limbs. To overcome this difficulty 
would, I think, have required the testimony of philo- 
sophers who had made experiments. And yet we are 
called upon to believe this on the evidence of SaccU, 
such as he has described himself to be, but who has 
given you no other description of the carriage, except 
that there were curtains to it. What if it be an Eng- 
lish carriage, with glasses and siring blinds? What» 
if I show your lordships, by evBence, that it was an 
English carriage, furnished with glasses and wlk 
sprmg blinds ? And even if the glass w^re down, 
wHch is not very likely in the night, how was he to 
open the curtain without putting his hand in to touek 
the spring, which he does not say that he did ? What 
if I should prove that Sacchi was not the courier who 
went that journey, but that it was another courier, of 
whom you shall hear more ? But I contend that it jb 
unnecessary for me to prove this. I deny that I am 
called upon to prove this. The opposite side had 
plenty of witnesses to establish their case> if established 
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it could haye been. They had abundance of cast-off 
senrants; and if cast-off servants would not answer 
their purpose, they had the servants now in the empioj- 
ment of her Majesty. Now, why did ibey not call 
ihem ? Again and again let me entreat of your lord- 
ships never to lose sight of this, — for it is a main, if not 
the cardmal point m this case, — the accuser is not 
ever or upon any account, to be excused from mak- 
ing out his case. He has no right to put it upon the 
accused to call witnesses to prove herself innocent, seeing 
that it is the business of the accuser, by good evidence, 
whencesoever it may be drawn, to prove the charge. 

But was there any other person in the carriage while 
this scene was going on ? " Non mi ricordo" was the 
aoswer of Sacchi, adopting the well-known language 
of the justly celebrated l£tjocchi. Now observe, my 
Imls, the caution of this answer. That question did 
not come upon him by surprise. ** I shall be asked,^ 
thought he, ** whether there was anybody else in the 
carriage. If I say there was anybody tnere, nobody 
will believe it to have happened. If I say nobody 
was there, and it turns out that somebody was 
there, this will destroy my testimony, and there- 
fore I must say, " I do not remember." But he shall 
not stay there. In that lui^ng-place he shall not 
abide. I will drag him out. The first remark 
naturally/ would be — "This could not have taken 
place when any person was by ; there must have been 
nobody else there." My lords, there was somebody 
else there, 4uring the whole of the journey, as I will 
prove to your lordships. In the next plaice, after a 
person has witnessed such a scene as this, and that 
person a servant, is it very likely that, from that 
moment forward, his lips should be hermetically sealed? 
that be should never dream of confiding it to the 
eaqr ear, the willing ear, of his tender and gentle 
and soft friend Demont? that he should enjoy the 
intimate and dehghtful intercourse of her society for 
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months, both abroad and in this country, without 
talking of this, from a delicacy, I have no doubt, in 
their intercourse, far above that of all other pairs ? 
He was aware that some had split upon a rock by ^ 
saying that they had never told their story to any one * 
until they told it at Milan, — ^boatmen, masons, carvers, 
gUders, wadter8,-all the witnesses brought from Lom- 
bardy. But he did not choose to say so. He had, by 
your lordships' kind permission, seen the evidence 
taken at your bar, and had studied it, knowing, as he 
does, the English language. He did not, therefore, 
choose to say, '^ I had told it to no one," but thought 
it more safe to say, '^ I had told it to people, though I 
cannot name one of them now." I say if it is clear, 
that such a thing could not pass and be seen without 
the eye-witness telling it again, it is just as clear, that 
the eye-witness could not tell it a^ain, without well 
recollecting to whom he had so told it. 

My lords, as to the witness Kress and her story at 
Carlsruhe, I have only to add, that it is physically 
impossible it could have happened, inasmuch as she 
says she well remembers it was after the first night 
they arrived at the inn. She remembers that by 
the circumstance of her having been called in one 
morning at breakfast 

[At this stage of the speech the house adjourned, 
and next day (October 4th), Mr. Brougham 
resumed.] 

How comes it to pass, my lords, that with no want 
of care in the preparation of this Case ; with the 
greatest display of skill and management in all the 
larts of the preparation; with bounlless resources of 
all sorts, to bring these faculties into play ; there yet 
should be one deficiency so remarkable, that even 
upon the names of the witnesses being pronounced, it 
must strike every observer — I mean, the total want of 
balance between the different countries from which the 
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jmdenee is brouglit, and the unfairness ^own towards 
'46me great nations, contrasted so manifestly with the 
infinite attention paid to others; so that while th^e 
Italian States, from the greatest to the pettiest, are 
represented on the present occasion by numberless 
•deputies, I will not say of all ranks — ^but of all ranks 
below the lowest of the middle orders — when you 
«ome across the Alps, you find Switzerland, the whole 
Helvetic League, appearing in the person of a single 
EymiA, and the whole circle of the Germanic En^pire, 
embodied in the pejrsonage of one waiting-maid at an 
inn — that from Vienna, the capital of the whole 
<5oraitry, nobody aj^ears at all — ^that from none, pf the 
other resting-plaees of her Majesty, in her to»r 
^through her native land, does a single delegate arrive 
— <hat from nome of her abiding places there, least of 
all from the spot of her nativity, where die was best 
known, is one deputy to be seen — and that, in fa^t, 
€verythh)g on this side the Alps is to be found in the 
person of one chamber-maid, or cellar-maid, or assis- 
tant to the cellarrman or drawer, — for in grave 
quarters doubts were raised in which of those capaci- 
ties this Gerinamc representative was to be regarded, 
^nt, whatever doubt we might entertain as to her 
quality,* with respect to her number there is no doubt; 
;^e is assuredly the one, single individual person from 
that portion of the world, and save and except the 
Swiss maid, she is the one ^gle individual of all the 
'■coiBpany who is not Italian. I beg your lordships' 
parien, there are two grand exceptions, but they are 
lay witsiesses, not my learned friend's, ajad I reserve 
them to open my case withal. 

My hnrds, I now come to call your attention to ibis 
single German individual who appears before you, in 
proceeding to deal with whom, I was kindly interrupted 
by the attenti<m which your lordships paid to the oon- 
Tenience. of the parties yesterday. And here, as upon 
former occasions, I find myself obliged to have recoui^se 

M 
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to the witness herself, for the description of her own 
qualifications. She knows them hest ; she cannot be 
said to bear an unfavourable testimony ; for excepting 
always the single instance of the Queen as shown forth 
against her here, there never yet was known any per- 
son extremely anxious to fabricate evidence against her- 
self. Now Kress, to take her from her eanier years, 
appears by her own account to have embraced at the 
tenderest age the reputable, the unsuspicious, the un- 
exposed office of a chamber-maid at a little German ina. 
If your lordships will calculate from the number of 
years which she mentions back to the time to which her 
evidence applies, you will find she was just turned of 
thirteen years when she first became such a chamber- 
maid at the inn where she was afterwards found. The 
other places in which she served, it is not quite so easy 
to discover ; but still there is no very great difficulty ; 
and any little impediment in the way of our research 
into this part of her history is removed by a little 
attention to what the object is of the person who alone 
ijreates that difficulty, and to the motives with which it 
is thrown in our way. I make Kress herself her own 
biographer ; for she tells you she was in other places, 
— what places ? Mr. So and So. " Mr. Marwey,— 
what was he ?" — " I was as his servant." She tries to 
sink, until pressed, what the particular occupation of the 
master was, and what the particular capacity of herself 
in his service ; and then it comes out, that in all the in- 
stances, without one exception, in which she had a 
place, unless when employed in the laundry of the 
palace of Baden, she was in all those cases in an inn, 
and in no other kind of house. However often she may 
have changed Tier service, she never has changed her 
station. 

My lords, she lets us a little more into her history 
afterwards, and into the nature of her pretensions to 
credit before your lordships. Fii*st, we find in what 
manner she was induced to give her evidence ; and I do 
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entreat your attention to it, because it shows, that if 
there be any want of witnesses here, particularly from 
Germany, it is from no lack of agency on the part of those 
who were preparing the case against the Queen ; for 
the agents in Germany are found in their accustomed 
number, with their usual activity, and with the full 
command of their ordinary resources. And I must say, 
that reflecting upon the Milan Commission as an Eng- 
lishman, and recollecting that the German agents arc not 
our countrymen, I feel some satisfaction that there was 
a greater degree of impropriety shown in the conduct 
of the German agents than we have ever imputed to 
any one beyond the Alps. I introduce to your lord- 
ships fearlessly in support of this proposition, Baron 
Grimm, the minister of Wurtemberg, the throne of 
which has been long filled by the Princess Royal of 
England. But I trace his connexion with the parties 
in this prosecution. He and a person named Reden 
(which Reden succeeded Baron Ompteda in his mission 
to Rome, where he dared to treat the consort of his 
royal master — ^his own Queen as well as she is your lord- 
ships^ — ^with insults that made it impossible for her to 
remain on the spot, even if the defence of her honour 
had not imperiously called her hither) — Grimm and 
Reden, and another whose name does not occur to me, 
hut who is also a minister of the Grand Duke, at the 
place where the scene is alleged to have taken place, 
were the active and unscrupulous agents in this part of 
the plot against her Majesty. The worthy Baron 
Grimm, in the zeal which he shows for his employers, 
I have no hesitation in saying, has scrupled not to 
throw far away ficom him all those feehngs of decorum, 
which a man may not dismiss, even in the most ordi- 
nary occasions of private life. It seems, however, that 
in affairs of diplomacy, things may be justifiable in a 
minister which would disgrace a private individual, — 
that conduct may earn him the applause of his employ- 
ers which would call down upon his head tlie reproba- 
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tion of every honest man in private life, — that actions 
may cover him with rewards, which he falsely calls 
honours, that would dishonour and disgrace him, had he 
been only acting in his individual capacity. My lords, 
I say. Baron Grimm did that which would have inevi- 
tdbly worked this destruction to his character, if he had 
not been a diplomatic agent, — to whom, I presume, all 
things are lawful. 

Baron Grimm was living in certain apartments, — 
they were his own by occupation. He heard that the 
Queen was about to arrive, — he artfully gave them up. 
He accommodated her Boyal Highness with the usa 
of those rooms. He kindly left the principal apartment, 
and disinterestedly encountered the inconvenience of a 
change to other and worse lodgings. He courteously 
gave her the use of those from which he had himself 
departed ; and as soon as her Koyal Highness de- 
parted from the rooms, — on the very day that she left 
them, — he returned again to the same rooms, and was 
found with another coadjutor in this plot, running up and 
down, — -to use Barbara Kress's expression, — " running 
about the rooms," examining everything, looking at the 
furniture, prying into the beds, taking note of what 
had passed, that he might report to those who he 
thought would be pleased to tind that he had gone 
upon such errands, but who I know and feel were 
above sending him upon such a dirty mission. But in 
one character he does not appear. Active as this agent 
everywhere is in the vile office of a runner of the con- 
spiracy ; sedulous and unscrupulous in his observations 
as he has been ; regardless of his own dignity, and for- 

getful of that of the sovereign whom he represents, as 
e has proved himself to be, — ^he nevertheless does not 
condescend to make himself a witness. He does not 
adventure to come forward here ; he does not show the 
same boldness to face your lordships and us, which he 
showed to face the reprobation of the public in his own 
country, and wherever else his conduct should be crili- 
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©sed. Hfetij tihe Baron is not forthcoming,-— here he ii 
aot to be found, — ^yet here he was a material witness, 
material in proportion to the importance of the matters 
which Barbara Kress alone has been brought into this 
country to swear to — of paramount importance, because 
Kness is the only witness who is brought to swear to 
any one of those particulars which are said to have 
passed at Carlsruhe — of still greater importance, when 
your lordships reflect, that because he entered the room 
at the moment the Queen left it, he must have been able, 
if Kress spoke the truth, to give confirmation to her 
statement. The Baron is, however, absent ; and the only 
witness that could be obtained by all the skill, the in- 
dustry, and the zeal of the several agents, to speak to the 
extraordinary fact, is this single German chamber-maid: 
Let us tlien pursue the history of the only witness 
whom, with all the means in their possession, and sor 
little scrupulousness in using them, these agents h&vh 
been able to gather from all Germany. Look, my 
lords, at the contradictory account the woman gives 
rf her motives for ccwning to this country. She twice 
(Wer swore that she came upon compulsion, — that she 
only came because she was forced, — ^and you ito soonier 
tarn the page than you find that she made a bargaia 
fer compensation for the loss of time; but she was: 
never promised anything — ^no recompense — nothing of 
the kind — no Behohmmg, only an Entschddiguntjy it 
was said while she was- examined, and said by those wh® 
were examining her : but she would not say so, she? 
would not adopt the expression tendered her ; though 
offered to her, she would not take it into her mouth; 
but she said she came by compulsion, yet at the same^ 
tune confesi^d that, she had Iwgained for recompense; 
Bit what had i^e reason to expect without any express^ 
bargain bmg made ? What reason had she to expect 
recompense ? And with what liberality had she gromwi 
to hope it would be meted out to her ? She shall againr 
tdl the- story- which ^e told, however reluctantly^ 
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None of your lordships can forget with what reluctance 
she let it be wrung from her ; but, happily, still 
it was wrung from her. Tour lordships will find 
the part of the examination I allude to in p. 193 of the 
printed minutes. She was asked, whether she had ever 
been examined before, and she answered, she had been 
at Hanover. The examination then proceeded thus, 
"What did you get for going to Hanover?" "I 
received a small payment, just for the time I had lost" 
" How much was that payment?" "I cannot exactly 
tell ; it was little, very little." Now this I pledge my- 
self to the accuracy of, — " little, very Uttle," those are 
her words at page 193. Why then, it was said, the 
less it was, the more easily it may be remembered ; but 
it subsequently turned out, that it was not because the 
reward was so little, but because it was so great, that 
she could not recollect it. " It was little, very httle.*' 
Very little I What was this mere nothing ? What, ray 
lords, if it was a larger sum by five or six times than 
her yearly wages ? What, if it was a larger sum by 
ten times than her yearly wages ? What, if this little, 
this mere nothing, was even greater than her yearly 
wages, including all the perquisites of her place ? What, 
if added to the sum she got for another trip to be 
examined at Frankfort, — she having been absent from 
her home six days on one trip, and four or five on the 
other, — ^>vhat, if for one fortnight of a year, taking the 
going and returning into the account, this " very little," 
this mere nothing, which she cannot recollect, which 
she dismissed from her memory, and cannot now recall, 
because it was so little, turns out to be about double 
the sum, at all events more than half as much again, as 
she ever received, wages, perquisites, incidents included, 
in any one year, in her occupation of chamber-maid ! 
Now, my lords, will any man of plain ordinary under- 
standing and capacity, even if he has not been accos- 
tomed to sift evidence, — even if this were the first time 
he was ever called upon thus to exercise his faculties, 
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— ^pretend to say that lie can believe this woman, in her 
attempt to deny receiving anything, — ^in her failure ia 
the attempt to recollect what it was, because it was so 
little a sum, when it was a sum that must have made 
an impression upon her mind, not only sufficient to pre- 
vent forgetfulness of it, not only (if she spoke truth 
voluntarily and honestly) to make her have no doubt 
in her mind of the amount, and no difficulty in telling 
it ; but — what is equally of importance for your loro- 
ships' consideration, — ^to make that part of her evidence 
be pronounced feilse also, in which she says she expects 
no reward in future ; when here you see, that her 
expectations for the future must be measured by her re- 
collection of the liberality with which she has been 
treated during the past ? 

My lords, you wul find that the same equivocating 
spirit pursues this witness through the details of the 
case. The way in which she describes herself to have 
left the room where she pretends to have witnessed one 
particular scene, in order to go to the Countess of 
Oldi's chamber, — ^her way of denying when examined, 
whether she went there to satisfy herself that the per- 
son she had seen, or thought she had seen, was the 
Princess, — clearly shows your lordships, that she did 
not go to Madame Oldi's room for such a purpose, if 
she ever went at all ; for, in answer to one of the ques- 
tions put to her, as to the purpose of her going to 
Hadame.01di*s room, and whether it was not to assure 
herself as to whom she had seen in the other room, she 
says, " I saw it was the Princess," which had nothing to 
do with the question as to the purpose of her going to 
Madame Oldi's room, if the other account she gives 
were true, that she had no such motive in going to 
Madame Oldi's room ; and this was not an immaterial 
point; for it was necessary that she should negative 
any such reason for going to that room, as otherwise 
she could not prove that she had certainly seen the 
Queen in the other room — Non-constat that the Queea 
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was in that room, because Madame Oldi was not the 
only other woman in the house. It does not prove it 
wad the Queen because Madame Oldi was in that room; 
but still the witness having gone thither with the inten- 
tion of ascertaining if Madame Oldi was there, was a 
complete proof, that she was not satisfied of the person 
she had seen being the person whom it was her interest 
and her well-paid employment to come forward here 
for her employers in this conspiracy, and swear she had 
seen. I have mentioned to your lordships, that in the 
Carlsruhe case the ambassador Grimm does not come 
forward, with others who might have been brought — 
others belonging to the place — others belonging to the 
Queen's suite — to the absence of whom the observation 
I had the honour of making yesterday, and which I 
may have occasion to repeat afterwards, at present 
most strongly and most undeniably applies. 

But now, my lords, we must again cross the Alps in 
pursuing the history of these witnesses. And there we 
nnd, that having dismissed all the principal performers 
in this piece, those who remain are mere make-weights 
thrown in to give colour and consistency to the fanciful 
picture, and to all of whom are applicable the general 
observations upon such testimony, which I had the 
honour of submitting to your lordships yesterday* 
Nothing, I think, can strike any one as being more in- 
conceivable, than that what all these witnesses sWearto 
have seen take place, should have been disclosed to 
mortal eyes by either of the parties to whom the depo- 
sitions apply. The character and nature of those witr 
Besses — of the lowest class of society — of the meanest 
appearance in every respect — of the humblest occupa- 
tions, some of them even degrading ones — after all the 
pains ti^ken to render them produceable witnesses — ^the 
total failure to clothe them with atiy the least appear- 
ance even of ordinary riespectability — all this must have 
forcibly struck every person who saw but a single wie 
t)f them hete. I niight remind your lord^ips <£ 
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Guggiari, one of the boatmen employed on the kke of 
Como, one of a boat's crew of eleven, all of whom were 
present at the time, none of whom had any intercourse 
of a confidential nature with either of the parties^-if 
we are to talk of two parties here, as the accusation 
compels me to do, contrary to all truth, and without 
any proof on the part of the BilL The impossibility ot 
conceiving that any individuals in their ordinary senses, 
and possessing their common understandings, would 
have allowed such things to have passed before eleven 
men of this description, and all strangers to them, must 
have struck every one who heard the evidence given^ 
and have dispensed with the necessity, and almost 
excluded me from the duty of cross-examining a single- 
one of this swarm of petty witnesses, who were filling- 
up the gap between Kress and Demont. Why were 
none of the others called — none of the crew? Did 
Gttggiari ever tell to any person what he had seen ? 
Had he ever from that moment to the present time- 
wbispered it to one living ear ? Yes, once. When ? 
Where ? At Milan — to the Commission I So it is with 
all the rest. Rastelli, who swears to a scene too dis*- 
gnsting to be gone over in detail — ^who swears to that 
abomination having been impudently practised in th^ 
open face of day^ withotit the most ordinary covering or 
fihelter, whilst he was at four paces distance^ and where 
the turn of his head might have revealed it to him — this- 
RasteUi, like sdl the rest (for it is an observation that 
appKes to every one of the witnesses of these strange 
abominations, as if the relation between cause and effect 
in this singular case was wholly suspended), had never 
opened his mouth on the subject — ^his lips were herme^ 
tically sealed, never to be opened again, until he 
appeared before the Commaission at Milan. Ten lonjf 
months elaf»e — the same silence ! Was he living, the 
life of a hermit all these ten months i Did he^ like a. 
tolitary recluse, never see mortal face, nor ap^oaek 
JHQnaa ear f Waft tberie^no brother, sister, friei^, jmiOp, 
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woman, or child, to whom he could whisper it? To 
child, perhaps, profligate as I have no doubt he is, he 
might refrain from revealing it; but to brother, to 
mistress, to wife, he might have communicated it — to 
boatmen, who have been, as I know, the means of cor- 
rupting not a few of those whom they have attended, 
for they have confessed that they got into the way of 
telling stories which liad not a shadow of foundation, 
because their passengers had got into the way of 
paying them for being amused with those details by 
way of gossip — not one whisper ever escapes the lips 
of JRastelli, or of the other witnesses, with respect to 
the siglits they had seen. Is it, my lords, the effect 
of seeing such sights to make men silent ? Is it the 
effect of seeing such sights to make men even in the 
higher ranks of society silent ? Bow manv are there 
of your lordships, who have not had lone official habits, 
— whose lips are not under the regulation which such 
experience is calculated to inflict, — whose whole move- 
ments of mind and body are not disciplined and squared 
according to the rules of a court, so as even to enact 
the courtier when none are present — ^how many are 
there, even of your lordships, wlio would not in your 
natural state instantly have revealed it to some friend 
or other ? But, my lords, I profess I can name none 
in private society — I can hardly name any gentleman, 
however prudent and discreet in his conversation, who 
not being intrusted confidentially, who only seeing 
what the party showed they evidently did not mean to 
be concealed, who under no seal of secrecy became 
acquainted with the fact, that would not necessarily, on 
witnessing so strange a sight, have made those wiser 
for talking with him whom he might afterwards chance 
to converse withal. Yet these low people, so different 
from persons in the upper ranks of life, are so much 
more discreet, so infinitely more upon their guard at 
all times and seasons, so incomparably more delicate in 
their conversation, talk only to persons of purity whose 
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ears would be contaminated, and whose cheeks would 
be crimsoned by the repetition of these details ; for in 
no one case does any of the witnesses pretend to saj, 
that he had ever told a living creature of those strange 
and abominable sights which he had just witnessed. 
Were they sights oi every day's occurrence? Was the 
Princess of Wales kissing her servant openly, and with- 
out drawing the curtains, a thing that happened on the 
lake of Gomo as often as the wind blew over it ? Was 
the Princess riding with her servants in a carriage, in 
an attitude of foul indecency not to be named without a 
blush, an occurrence which happened every day ? My 
lords, my lords, the sight said to have been witnessed 
was so strange, so unheard-of, so frightful, so monstrous, 
so portentous, that no person could have beheld it and 
kept it to himself for a single day. But days, weeks, 
months, passed away, and then it was told for the first 
time before the Milan Commission ! It was then, for 
the first time, that the lips of those persons were un- 
sealed ! But I will not admit, that they concealed this 
extraordinary thing for weeks or days, or even hours. 
They may indeed perchance have concealed it, from 
the instant that they invented it, upon hearing on their 
journey to Milan, that their predecessors had been well 
paid for lesser slanders; they perchance may have 
Kept it to themselves lest they should have covered 
themselves with infamy among those who knew it to be 
all a falsehood, — among their neighbours they may 
have concealed the vile fiction, — but they kept it secret 
no longer than the journey to Milan demanded ; and in 
no case, will I venture to say, was it kept longer in 
their breasts than from the time it first crossed theur 
im^nation to the time they went and earned, by tell- 
ing it, the reward of their perjury. 

fiut, my lords, you will see that in this instance we 
have no variety. There is, in this respect, a general 
sameness in the conduct of these witnesses. In other 
instances there are variations of importance. Do your 
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lordsbips recollect Pietro Cacchi, the waiter from 
Trieste ? Can any man who saw hnn have forgotten 
him? Does he not rise before you the instant I 
mention bis name, — unless any of your lordships 
should recollect the faee, the nevBr^to-b&-forgott« 
expression of face, although the name may hare 
escaped you? Do your lordships recollect that un*- 
matched physiognomy, — those gloating eyes,^that 
sniffing nose, — that lecherous mouth, — ^with which the 
wretch stood here to detail the impurities which he had 
mvented, to repeat the falsehood to which be had 
previously sworn at Milan ? Do you recollect the 
unparalleled eye of that hoary pander from Trieste? 
Did he not look, as the great poet of Italy describes 
the hoary unnatural lecher in the infernal r^ont to 
have looked, when he paints him as regarding him 
with the eye, the piercing eye, of an ancient tailor 
peeping through the eye of his needle ?* 

1 remember that man well. The story be told is 
enough ; but I will contradict him, for lie at least shall 
not pass unpunished. He at least is here. He mast 
be made an example of. I can contra4i^t others, — I 
can drag others to punishment, — ^but be at any rate 
shall not escape. My lords, I will show yo«, by &fU 
dence, undoubted, unquestionable, above all suspicion, 
that that man miist have sworn falsely. I will prove 
it by the room itself. I can, if I will, prove it by the 
position of the door. I tliink his own account of the 
position of that door, in answer to questions put by 
your lordships, might almost save me the trouble <h 
doing it. But I will show you more. I will show yoa 
that what he swore cannot be true, — either here if 
your lordships put mo to the necessity of it, or else* 
lYhere, for the sake of justice. I can show, my lords^ 
that tbe Queen slept at Trieste, in her whole life, but 
one ttxglH; : that she came one day> — went to the 
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«[p6ra, «s he admitted she did (that was the only lanith 
&e wretch told) — left it on the moiTow,-^«nd neither 
before nor after ever crossed the threshold of the gate9 
at Trieste in her days. My lords, I dismiss the other 
witnesses of the same description. I take this filthy 
«apgo by sample purposely. Let those who will delve 
into the bulk, — I will not break it more. That it is 
^amaged< enough, the sample tells sufficiently, and with 
a ffingle remark I dismiss it. Recollect, my lords, 
those foolish stories, not only about the hand, but 
about Ihe pictures, and about the bracelet chain being 
put round the neck, with I know not what other 
trumpery, got up for the purpose of variegating the 
thrice-told tale ; aad you will, I think, agree with me» 
that the Italians who coined the fictions are pretty 
much the same now that they were known by our 
ancestors to be some centuries ago. Whether lachimo 
be the legitimate offspring of our great Shakspeare's 
mmd or not, may be doubted ; yet your lordships will 
readily reeogoize more than one of the witnesses, but 
one especially, as the own brother of lachimo. How 
has he represented himself? 

-m " 1 have belied a lady, 

Tbe princess of this country, and the air on'( 
Bevengingly enfeebles me." — 

' — " Mine Italian brain 

•Gan in your duller Britain operate 

Most vilely ; for my vantage, exoelltnt ; 

And, to be brief, my practice so prevail' d, 

That I retnin'd with similar proof enough 

To make the noble Leonatus mad, 

By wounding his belief in her renown 

With tokens thus, and thus ; averring notes 

Of chamber-hanging, pictures, this her bracelet! *' 

My lords, the cases are the same. We have th0 
tiame eyidenee, from the same country, for the same 
purpose, almoat with the same effects; and by the sam^ 
f^os, marks, and tokens, with an extmordinary ciHa- 
^denee, the two eases are sought to be substantiated. 

And joow p^mit me, haviog disposed generally (^ 
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the characters of the witnesses, to call the attention of 

Jrour lordships, — and it shall be within much narrower 
imits than 1 could have done, had I not necessarily 
anticipated the greater part of my comments on this 
part of the case, in describing the character of the 
witnesses who supported it ; because, while I have been 
dealing with the subject in that way, I have been of 
necessity led to anticipate, by commenting on them, the 
different branches of the case which each witness was 
called upon to substantiate — ^permit me, I say, to call 
the attention of your lordships to the several heads, as 
it were, of charge — ^the several counts — if I may so 
speak of this strange indictment, under the form of a 
Bill of Pains and renalties which is brought forward 
against her Majesty by the ministers of her Eoyai 
Husband. 

Your lordships will recollect, that the first of these 
is evidently a Neapolitan scene. There the connexion 
is alleged to have been first completed — there the 
parties came together and accomplished, for the first 
time, but with great freedom, and with long con- 
tinuance, and without any restraint at all, the purpose 
which they appear, I will not say long, to have 
cherished, but to have conceived somewhere about ten 
days or a fortnight before. The Princess of Wales 
(this is the accusation), having been theretofore a person 
of unimpeachable character, a person of unimpeachable 
life, — proved to have been so by much stronger 
evidence than if she had never been suspected, — 
proved to have been so, if there is truth in evidence, 
if there is benefit in acquittal, if there is justice in the 
world, — proved to have been so, better than if she had 
never been tried, by two solemn acquittals, after two 
searching examinations, carried on behind her back, 
and in circumstances utterly unfair, and wholly un- 
favourable to her, — so much proved to have been so, 
that when one set of ministers had reported her clear 
and innocent of the charges brought against her, bat 
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recommended her to be censured for what some 
persons were pleased to term " levities/' their suc- 
cessors in office, the authors of the present proceeding, 
were in nowise satisfied with this scanty acquittal, as 
they thought it, but determined that the censure 
for levities should be expunged, and recommended 
solemnly, that she should be instantly received by her 
sovereign, her uncle, and her father, at his rigorously 
virtuous court, as the purest princess would be re- 
ceived who ever adorned the walks of royal life, — ^this 
character having, by such trials, been supported, — 
having come out of the fire purer, in the eyes at least 
of those who favour the present charge against her, — 
how do those who at least are thought to favour this 
charge, but I should deem unjustly thought, consider- 
ing their former history, — how do they say she 
demeaned herself the instant she left England ? Their 
maxim — ^their rule of conduct — their criterion of pro- 
bability is, nemo repente ^o^Jit turpissimus. Arriving 
b Italy, say they, this pure and unimpeachable per- 
sonage hires a servant, a man then at least in a menial 
capacity, of whom I shall afterwards have to say a few 
words. She moves towards Naples: and, in the 
course of a few days, certainly in less than a month, 
you are desired to believe that the whole of the 
criminal intercourse commenced, that the degradation 
of the Princess was completed, and all restraint flung 
away, — from the mistress of the servant she becomes 
th^ mistress of the lover, of a menial lover, — ^plunging 
herself into a depth of vice which even habitually 
profligate women could not for years accustom them- 
selves to display or endure. Now, my lords, the 
whole case against her Majesty falls to the ground, if 
your lordships do not believe, that on the second night 
of her arrival at Naples the alleged connexion between 
the parties, the Koyal Mistress and her hired servant, 
commenced ; because Dement and Maiocchi have both 
sworn to facts, which, if true, nay, if in their least 
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particular true, prove the connexioa to have begmi 
from that night, and to have from thenceforward con- 
tinued. And with what caution is this carried on? 
Suppose that a long course of profligacy could not 
>only bend the mind to the disgraceful circumstances, 
but render a woman incautious by habit — that is pos- 
sible. But, it is not so here ; for the first act is about 
the most incautious of the whole, — I meap,^ her choosing 
to go by the passage where she must be observed, in 
order to avoid the safer way to the room, the way 
through which it was highly probable no eye could 
ivatch her. 

Then, my lords, only recollect the manner in which 
the evidence is brought forward ; only see the manner 
in which this case is offered to your lordships' belief. 
How is the room prepared for the first night when the 
guilty pair were to meet? — By placing in the room 
whicn was to be the scene of their first loves — loves so 
ardent, that to accomplish them, all regard for decency 
and decorum had in one instant been flung away, and 
4ill caution to conceal them been for ever abandoned, 
— ^by placiqg in the room one small iron bedstead, of 
^dimensions hardly sufficient to contain a single person, 
and only used upon a journey or in a voyage ! This 
was the only preparation in a house, every room of 
-which contained a comfortable bed. Nay, in that 
very room itself, there was anotlier and a large bed, 
which the witnesses tell you was left untouched. This 
^circumstance alone is decisive. The witness tells you, 
in her first examination, that the larger bed was not 
-much tumbled; but, a day or two afterwards, I think 
<m the third day, she meads this materially; and then, 
in answer to a question put to her by my learned friend, 
Mr. Williaans, who reminded her that she had. said the 
large bed was not much tumbled, she says, " Yes, Isaid 
ao when I was exan^ined due other day, but I have since 
TecoUccted something, and I can tell you more about it 
.now." One of your lordships had that expl^inod^ ^ 
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«Bt came the story of the stains last of all — after she 
bad again said^ the second time mending the first ac^ 
couat, that it looiked as if two persons had pressed upon 
it in the nuddle. I repeat, last of all she recollected 
the stains ; but what those stains were she could not 
tell. No person examined her about them: Jbut she 
bad not much liked my learned friend's operations 
Ae day before. She was not in good charity with 
Mr. WiUiams, after the second day's examination, 
vhich happened to be in his hands, and not in those 
of my learned friend the Solicitor-General ; and, ac- 
cordingly, she then said she would tell him nothing 
more, or, as she said herself, she recollected now what 
she had forgotten then. What did Mr. Williams say 
to her ? What had passed in the interval to make her 
recollect one single tittle which the leading examina- 
tion of the SoUcitor-General (I speak it not ofiFensively), 
with the brief before him, ought not to have made her 
Temember, and which yet it could not make her re- 
meiaher then t Was it hkely or probable she should 
ibrget 90 strong a circumstance as the situation of the 
bed, when she knew that she came here to prove adul- 
tery-r-flifhen she felt, at every word she spoke, that -she 
iws here for no other purpose ? The witness further 
Tolnnteered to say, that the Princess returned home 
early from the opera. I shall show that she remained 
till the opera was over, in the presence of the royal 
iamily of Naples, and in the royal box. She said, that 
tbe Q»een was in a state of considerable agitation whoA 
fihe dismissed Billy Austin, for the purpose of being 
*lone. Shesaid that Billy Austin had been accustomed 
to deep in the Queens room. But I shall show your 
lordships thai; this had ceased long before. I shall 
«b(Kir your lordships that he slept in the next room to 
ber Majesty, and that the door of communication was 
i^oustantly unlocked. The witness Si^id, that her Ma- 
jesjty forbade Ipim to come into the room ; but she did 
Mjb.£[)];bid lMxn» in the most simple and effectual pf 9II 
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ways — by turning the key. She also describes the 
Queen as coming home early from the opera, to do 
what no man can doubt was adultery, xmder all the 
agitation and perturbation of a bridal night. Yet, my 
lords, will any man believe, that this person, so circum- 
stantial* and minute on other occasions, with a perfect 
sense how infinitely important it was to the tale that the 
bed should be represented not only as tumbled (which 
yet she said was not much tumbled), but as having been 
slept in by two persons, — will any man believe, that if 
she then knew this, or afterwards could have recollected 
it, and if it was not a mere after-thought and fabricar 
tion, she would not have said at first, " Oh yes, the bed 
looked as if two persons had slept in it ;" and then the 
stains would have been added, which she probably knows 
the meaning of, although, like Barbara Kress, she denies 
she understood them? — It is plainly out of human pro- 
bability that persons should recollect them, unless they 
understood them; otherwise, they are no more thau 
ordinary marks or stains, which no person ever heeds, 
any more than the wind that passes over his head, or 
thJmarks left by the rain upoJhis path. 

My lords, at Naples, another scene took place, to 
which Demont is the only witness. She takes care to 
tell you no time. She is aware of the consequences of 
that. She will not give you the means of sifting her 
tale, or expose herself to the risk of contradiction. 
She will not tell you, whether it was a week after their 
arrival at Naples, whether it was near the beginning 
or near the end of their stay there, or towards the 
middle of it. But some night during' their stay at 
Naples, she saw Bergami come out of his room naked 
except his shirt, without stockings on, without a night- 
gown on, and moving towards the part of the corridor 
into which the Queen's chamber entered. She did not 
start back, she did not retire; but she moved on in 
the direction towards Bergami. And Bergami did not 
start back ; he did not retire ; Bergami did not make 
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any excuse, and Bergami seeing her before his eyes 
moved on also ; and she made ner escape out of the 
door ; and he still did not bethink him of making an 
excuse, but moved on to the accomplishment of his 
guilty purpose, v^ith more alacrity, than almost a 
Lusband would have shown, in going to the bed-chamber 
of his own bride. Tour lordships will find all this in 
page 251 of the printed evidence. I rarely stop to 
refer to pages, because I do not rely on particluar 
passages, but only draw your attention to the main 
and leading features of the case, which cannot pos- 
sibly have escaped the recollection of those among you 
who heard the evidence given at the bar. 

Let me now remind you of the scene which is 
represented to have taken place at Catanea. And 
observe, my lords, that here there are two witnesses 
who might have been called to speak to this transac- 
tion, if it really did take place, both of whom were 
named and vouched by the Attorney-General in his 
opening. " Two maids," says he, *' were sleeping 
in the next room to that of the Queen ; they both 
saw her come back from Bergami's room at an early 
hour of the morning ; they both heard the child cry- 
ing and the Countess trying to pacify her ; and they 
both must have known what all this meant.'* Now, 
the Attorney-General not only does not venture to 
state, that these two women had ever communicated 
together from that time to this, upon a tittle of what 
that morning or that night had passed. They never 
did communicate together — they could not communi- 
cate together — for nothing of the kind had passed. 
The whole thing was false; but Demont alone is 
called. And what is the story as she tells it ? Now, 
I pray your lordships to attend to it; for it is, if pos- 
sible, more incredible upon the face of it, from the 
multiplied improbabilities under which it labours, than 
that which I have just run over at Naples. Bergami usu- 
ally slept, not only not near the Queen's bed-room, but 
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on the other side of the court, which formed the centre 
of the building. On the opposite side of the court was 
his ordinary bed-room while he wns well : but he became 
sick; he was seized with a severe fever, and he was 
brought over from his Usual room into another room, 
belonging, I believe, to the Countess Oldi : and there 
hd was lying ill for some days. Now, is it not a little 
extraordinary, that the scene of this amour at Catanea 
should be laid — I will not say in that room, though this 
would be strange enough, considering it could only be 
approached through the room of the maids — ^but that 
it should have been laid at the time when Bergami had 
a fever, and not when he was in good health? Bergami 
IS tliere as a patient, not as a lover; and yet this is the 
particular moment chosen for those endearments which 
are left to be understood; and then her Majesty must 
have Bergami placed just in that situation of all others, 
in which access to bis bed-room was rendered the most 
diiCcult and embarrassing, nay, the most impossible, 
when there were the two maids sleeping in the room 
between Madame Oldi's and his (for the Queen slept 
in that which had been Madame Oldi's room). The 
IWncess moved out of her room, and one of the ser- 
grants had undressed her — this very witness had 
undressed her — ^in her own room ; and the story is, 
that ^e removed out of her room in the night, and 
returned in the morning — not that she was always 
lying in Bergami*s room, but that she went there in 
ihe night, and coming back in the morning, she was 
m&x by the maids returning. Is it not a marvellous 
thing, my lords, that this should be the mode of opera- 
tion f that the thought should not strike her Majesty, 
tiliat, in the accomplishment of tliis purpose, she wa9 
inmning the utmost risks without any inducement-^ 
ffiisks similar to those which she ran at Naples in going 
ihrough Majocchi's room instead of the empty it)om — 
while she might, by an alteration of the rooms, have 
sender ed all safe and easy ? She had only to place 
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herself 10 the serrants' room, or in Madame OMl's 
new room, and there she could have had access to 
Bergamiy or Bergami to her, without crbssine the 
threshold of her maid's door. Bat, if your lordships 
are to believe the representations made to you, all tbia 
is only in furtherance ofj and in conformity with, th« 
uniform tactics of her Majesty, to multiply damning 
proofs against her own character, her own existeoee, 
happiness, comfort, ererything dear to her in the 
world. For this is the plot she is in ; and she is under 
a spelly if you bQlicTO tl\e witnesses, never to do an aet 
injurious to her diaracter, without providing at th« 
same time ample evidence to make that injury^ inevi^ 
table and effectual. 

And now I am told that I can contradict aU this 
by means of Mariette Bron, the sister of Demont> 
and that it most all be believed unless Mariette 
Bron is called. I say, why did not you call Mariette 
Bron ? I say, she is your witness ; because you opened 
her evidence — ^because you vouched her — because yoa 
asserted that she was present — because you told us 
what she saw. And yet you call only her sister, whom 
you have in your own pay. I say she is your witness-— 
because this^ is a criminal proceeding ; because it is 
worse than a criminal proceeding ; or of a nature higher 
at least in its exigency of pure, perfect, unsuspected, 
sufficient, nay, exuberant proof. I say a Bill of. Pains 
and Penalties is a measure of such severity, that 
it ought to be supported by evidence, better, if pos*- 
wble, and stronger, than that which takes away liffe 
or limb. I say, she is your witness, and not ours* — be- 
cause we are the defendants, tlie accused and oppressed 
by the Bill of Pains and Penaltiesi which does not 
only accuse, but oppress and overwhelm. She is yout 
witness and not- ours— because we stand upon our 
defence; we defy yon to prove us guilty, and unkMifi 
yoa prove our guilt, and uniii you prove that guilty we 
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ought not — if justice yet reigns here, we ought not— to 
be called upon for a defence. My lords, in a common 
civil suit, I can comprehend such tactics. I am not 
bound, in claiming a debt, to call, for the purpose of 
proving my case, my adversary's servant, or his clerk, 
or his relation. But if I am placed upon my defence, 
charged with even the lowest crime known in the law, 
pure, unsuspected testimony must be given, whether it 
IS to be derived from one quarter or from another— 
whether it is to be got from the prosecutor's side or 
our own. And I will put a case to remind your lord- 
ships of this : — Suppose a highway robbery or murder 
alleged to have been committed, and a man is put 
upon his trial for it ; suppose that a Bow Street 
oflScer, panting for his reward, or an accomplice, 
infamous by his own story, or a spy, degraded by his 
calling, or any other contaminated, impure, necessar'dj 
suspected witness of any description, is alone put for- 
ward to prove the charge ; and suppose a friend of the 
defendant were standing by, his servant, or his partner 
in trade, or any person who is barely competent, by the 
rules of evidence, to appear as a witness — any person 
except his wife, wlio cannot be a witness — I say, no 
man ought to be — I say, no man can be — I say, by our 
uniform practice, no man ever would be— put m jeo- 
pardy of his life, or be called upon to produce in his 
defence, that friend, that relation, that servant, unless 
the case against him had been first proved by unsuspi- 
cious testimony ; and if only the degraded spy, or tne 
infamous accomplice, or the hired informer, or the Bow 
Street runner, were called against him, their testimony 
is not such as to make it needful for the prisoner to 
call his friend. It is the prosecutor who must call that 
friend : it is no excuse to say he is a friend, a relation 
of the accused ; a partnership is no excuse : the Eng- 
lish law demands, what common sense approves, that 
every man shall be considered innocent until he is 
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proved guilty ; and that guilt must be proved at the 
peril of him who seeks to condemn losing the purpose 
of his prosecution. 

My lords, the Queen is in a most singular situation. 
She must open her mind to painful constructions of the 
conduct of those who surround her. She may not view 
with a charitable eye the actions, and construe the feel- 
ings and the motives, of all she has intercourse with. 
She has been inured by a long course of persecution — 
by the experience of much oppression — ^by familiarity 
in her own person with manifold frauds of her adver- 
saries — by all the arts of spies — ^by all the malice of the 
spiteful and revengeful — ^by all those hidden artifices 
which are never at first and not always even at last» 
discovered — artifices which only sometimes she has had 
the means of tracing and exposing to the day. Such 
is the life which she has led, the life of which this last 
scene now sifting by you, is very far from forming an 
exception. All that she has seen heretofore — all that 
she has seen now since she went last to Italy — ^all that 
she has witnessed here since her return — ^all that she 
ks seen since this proceeding began-and she ha» 
heard the evidence read, down to the. examination of the 
last witness on the last day — all is calculated to make 
suspicion, general, almost universal suspicion, the inmate 
of an otherwise unsuspecting breast. It is the fate of 
those who are ill-used — ^it is one of the hardest portions 
in the lot of those who have been so buffettea by the 
Grimms, the Omptedas, the Redens, not to mention the 
Douglases, the Omptedas of our own land — it is the 
hard lot of those who have passed through such trials, 
that the solace of unsuspecting confidence is banished 
from their harassed bosoms; their hearts are seared 
and hardened ; they never can know whom they dare 
trust And even at this hour, her Majesty may 
ignorantly be harbouring a second viper in her bosom» 
of the same breed as that which has already attempted 
to destroy her, and engendered in the same nest Tha 
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Queen, tiny lords, has about her person a sister of De^ 
iflont. She was placed there by that Demont. She 
was kept there by the arts of that Demont. She has 
corresponded with that Demont. They haTe cor- 
responded in ciphers together, if you are to believe 
Demont, which I do not. But I take her as described 
by the Case for the Accusers ; and in all tho circum- 
stances which justify, nay prescribe suspicion, as a duty 
to* her own personal safety, my learoed friends yet 
leave th^ case short against the Queen, proved by such 
evidence as I have described to you, or rather, as it m 
painted by the witnesses themselves, and leave her 
Majesty to call their own witnesses ! They say, " Why 
do not you call the waiting- woman, Mariette Bron, who 
is still left by her sister with you — whom that sister 
first planted in your household — whom that sister 
tnade you retain about your person, at the very time 
she was hatching her plot against you ?'* My lords, he 
who fnlmined over Greece, and darted through her 
assemblies his words of fire, once said, what I would 
now repeat, imploring you not to take it in our own 
poor language, but to recollect the immortal accents 
that fell from him, in which he imprinted on the hearts 
of his countrymen, that instead of all outworks, all for* 
tificatioitSi all ramparts, which man can throw up to 
protect the weak, the best security which the honest 
and the feeble have against the ff audful and the power- 
ful, is that mistrust which nature, for wise purposes, to 
defend the innocent against the strong and the cunning; 
has implanted in the bosom of all hnman kind. It is 
aJien to the innocent nature ; but it is one of the mis- 
fortunes to which innocence, by persecution, is sub- 
ject, to be obliged to harbour mistrust, while surrounded 
by plotters so little scrupulous as the Grimms and 
dmptedas, working with agents so still less scrupulous, 
as Majocchi, Sacchi, and Demont. 

My lords, I am satisfied in my own mind, and Ilavo 
tid-doutft all tAo hear me will agree with me, thatwef 
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itt^ iwt bound to call tbis witness. I know not^ if W6h 
bad becai ordered to deliver our opinion upon the snb-^ 
ject to our illustrious client, that we should not havi^ 
awakened suspicions in the Queen's breast, which eyeni 
yet she does not entertain towards her serving woman* 
I know that it would have been our duty, as profes- 
sional men, to have done so. I feel that we should have 
been more than justified in so doing ; and I am confi* 
dent that we might have appealed to the principles of 
which I have now reminded your lordshipra, and mijjht 
at once have left the case as it stands, without calhng 
this woman. But her Majesty has as yet seen no rea* 
son to part with one whom she still thinks a faithful 
servant. Whatever we may suspect — whatever the 
story of Demont may have taught us to suppose likely 
— ^the Queen has hitherto never known anything to> 
the prejudice of her sister. That sister will, therefore, 
be presented before your lordships, and you will have 
an opportunity of hearing her account of those trans- 
actions which have been so falsely described by others; 
But I again repeat that this is gratuitous oh our part, 
—that we do it voluntarily, from an over-excess of 
caution, lest it should be suspected by any one, for a 
moment, that there is any witness whatever whom we 
dare not to call. 

In like manner, the story told of what happened at 
Schaniitz, upon the cross-examination of Demont, and 
irpon the interrogatories put by your lordships, really 
melted away so that very little <rf it remained, and that 
little was perfectly equivocal, and quite consistewt with 
the most perfect propriety of demeanour on the part of 
the Queen. But still, having seen that among some 
the story made an impression, at first rather than at 
last, we shall explain it in a way not at all inconsistent 
with anything but the peremptory swearing of DemoEit 
as to the time, when she says that she could tell, withift 
half m hour, how long she had been asleep, altbough 
she coold mt tell how many hovann she wa» in a room 



186 VBFJBSfCE OF QUEEN CABOLHiB. 

wide awake the day before. Demont swore, that on 
the night Bergami returned with the passports to 
Scharnitz, he went to the Princess's room, and there 
remained the rest of that night. My lords, I will 
prove this to be false. I will prove that the moment 
the passports were brought, the preparations for the 
journey commenced. I will prove that her Majesty 
set off on her travels within an hour and a-half after 
the aiTival of the passports, and that that time was 
scarcely sufficient to pack up and prepare for traveUing. 
I will also prove, that during the whole time the 
Queen's door was hardly ever shut, and that there was 
a constant passing, not of Bergami, but of the other 
gentlemen of her suite, — the Queen lying on the bed 
m her travelling dress, ready to rise at one in the 
morning, provided the passports arrived so early. — So 
with respect to the Carlsruhe case; we shall show 
your lordships that it is impossible Kress can have 
sworn true. That she may have seen a woman in that 
room, if she swears true at all (which I do not be- 
lieve), I have no occasion to question. But the night 
that Bergami went home, and the only night he went 
home at the period in question, was when the Queen 
was left behind at a music party in the palace of her 
illustrious relation to whom she was making a visit. 
She remained there two hours and a-half, and upwards 
— she remained there until between nine and ten 
o'clock, and she afterwards went to sup at the Margra- 
vine's, where she always supped on the evenings she 
did not dine there ; and Bergami and his sister and 
child were then at home, where he was taken ill, and 
went to bed. 

My lords, I would remind you of an argument which 
is used in the present case, and which 1 was rather 
surprised to hear that some persons had been so very 
regardless of the details, as to allow to influence their 
otherwise acute and ingenious minds. They say, 
that if this is a plot, — if the witnesses are speaking 
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what is untrue — ^tbey have not sworn enough ; that 
they ought to have proved it home, as it were ; that 
they ought to have convinced all mankind, of acts hav- 
ing been unequivocally done which nothing but guilt 
could account for, acts which were utterly mconsistent 
with the supposition of innocence. My lords, can 
those who argue thus, have forgotten two things which 
eyery man knows, one common to all cases, and the 
other happening in every stage of this, — namely, that 
the most effectual way, because the safest, of laying a 
plot, is not to swear too hard, is not to swear too 
much, or to come too directly to the point ; but to lay 
the foundation in existing facts and real circumstances, 
— ^to knit the false with the true, — to interlace reality 
with fiction, — ^to build the fanciful fabric upon that 
which exists in nature, — and to escape detection by 
taking most especial care, as they have done here, 
nev^ to have two witnesses to the same facts, and also 
to make the facts as moderate, and as little offensive 
as possible. The architects of this structure have been 
well aware of these principles, and have followed these 
known rules of fabrication throughout. At Naples, 
why were not other people called i Why were there 
never two witnesses to the same fact ? Because it is 
dangerous; because, when you are inventing a plot, you 
shomd have one witness to a fact, and another to a 
confirmation ; have some things true, which unimpeach- 
able evidence can prove ; other things fabricated, with- 
out which the true would be of no avail, — ^but avoid 
(Selling two witnesses to the same thing at the same 
time, Docause the cross^xamination is extremely likely 
to make them contradict each other. Now, for example, 
my learned friend opened a case that ought to be 
nroyed by a crowd of witnesses. Is it so usual for a 
micess of Wales, who is seen in a box at Naples, to 
go on one occasion to the theatre and be hissed, whether 
she was masked or no ? Do the concealments of a 
nuisquerade, like the fabrications of this plot, exist 
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Ioniser th«n from the night till the mondng ? W<ndd 
not the hissing of such a person b» the Princess, for 
siieh a cause as the indeoenej of her dress, have been 
known to all who attended the spectacle ? Would it 
not afterwards hare been beliered and toM by aB the 
gossips of gay, idle Naph 



^ £t otiosa credidit Neapolis, 
£t omne vicinom oppidum."'— 

And yet one witness alone, instead of all Naples, appeairs. 
In like manner, we have no oth^ eyidenoe at Naples 
of general demeanour. Why have we none to speak 
to the state of the beds ? Why none to the state of 
the linen ? I ask, what has become of Ann Pretsing? 
I can answer that question, as well as put it. She n 
here. I obtained the fact from a witness in croes^ 
examination. Why is she not caUed ? I can aatswet 
that question too. She is not an Italian. What rea^n 
is there for not calling her ? Your lordships can answer 
that quite as well as I can. There was every reason 
for calling her^ if they durst have done it. The oase is 
short without it. She could have proved those marks, 
— she was the Princess's maid at that time. Beds ! 
she made them. Linen I she had th«^care of it« Who 
washed the linen ? Where was the laundress, the 
washerwoman ? And yet she is an Italian, for an^ht 
I know, though she is not called^ and though her beui^ 
called must have proved the case, if Dement speaks a 
single word of truth. They were practised in calling 
wamierwomen. They knew the effect of it in England; 
in the former plot. They were called in the Doutflas 
plot ; but they did not prove much, and the plot failed* 
Made wise by experience, they call tbem not hem; 
although they know, by that experience, tha* if they 
^ould have stood the examinatioii, this plot could fl(^ 
hove failed. 

But again, my lords— am I«to be told by those ^o 
haive attended to this eridenoe, that these ba» liM* 
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any yery great short«>coaiiQg in tbi^ swaaripgof wm^ 
of the witnesses,-r^that they have not swQrn uaeguivor 
cally, — that they have not proved the facts? Why, 
what more oonvinciQg proof of adultery would you 
have than you have bad in this case, if you believie the 
witnesses, and they are uncontradicted f I should mot 
indeed say, if they are uncontradicted ; for I contend, 
that your lordships ought not to compel me to contra* 
diet such witnesses ; but if you believe the witnesses, 
yon have a case of adultery as plainly substantiated in 
proof as ever gained verdict in Westminster HaJI, or 
ever procured Divorce Bill to pass through your lord-* 
ships' house. All that Demont tells, — all that MaJA>ccI|i 
tells, — every tittle of what Sacchi tells at the end of 
his evidence, — ^is proof positive of the crime of adultery^ 
If you believe Sacchi, Bergami wafi seen twice going 
into her Majesty's bed-room, and not coming out from 
thence. If you believe Sacchi, adiJtery is ^e least of 
her crimes — ^she is as bad as Messalina— she, is worse, 
or as had as the Jacobins of Paris covered even tbera^ 
selves with eternal infamy by endeavouring to prove 
Marie Antoinette to have been. 

My lords, I have another remark to make, before I 
leave this case. I have heard it said, by some acute 
sifters of evidence," Oh ! you have damaged the wit* 
Besses, but only by proviqg falsehoods, by proving per^ 
jury indeed, in unimportant particulars." I need but 
remiDd your lordships, that this is an observation wbicb 
€an only come from tlie lay part of the community. 
Any lawyer at once will see how ridiculous, if I mav s^ 
i^eak, such an objection must always be. It spriip;^ 
from an entire confusion of ideas ; a heedless confound* 
ii^ together of different things. If I am to. confirm 
the testimony of an accomplicer-r-if I am to set up B>n 
informer — no doubt my confirmation o^ght to extend 
to matters connected with the crime — no doubt it must 
be«n important particular, else it will avail me nothing 
to prove it by way of confirmation. Bt^ it is^ ^t^4h# 
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reverse in respect to pulling down a perjured witness, 
or a witness suspected of sw^ring falsely. It is quite 
enough if he perjure himself in any part, to take away 
all credit from the whole of his testimony. Can it be 
said that you are to pick and choose ; that you are to 
belieye part, and reject the rest as false ? Tou maj, 
indeed, he convinced that a part is true, notwithstand- 
ing other parts are false — provided those parts are not 
falsely and wilfully sworn to by the witness, but parts 
which he may have been ignorant of, or may have for- 
gotten, or may have mistaken. In this sense, youmaj 
choose — culling the part you believe, and separating 
the part you think contradicted. But if one part is 
not only not true — ^is not only not consistent with the 
fact, but is falsely and wilfully sworn to on his part— 
if you are satisfied that one part of his story is an in- 
vention — ^to use the plain word, a lie, and that he is a 
forsworn man — good God ! my lords, what safety is 
there for human kind against the malice of tneir 
enemies — ^what chance of innocence escaping from the 
toils of the perjured and unprincipled conspirator, ii 
you are to believe part of a tale, even though ten wit- 
nesses swear to it, all of whom you convict of lying and 
perjury in some other part of the story ? I only pray 
your lordships to consider what it is that forms the 
safeguard of each and every one of you against the 
arts of the mercenary or the spiteful conspirator. 
Suppose any one man, — and let each of your lordships 
lay this to his mind before you dismiss the mighty 
topic, — suppose any one of your lordships were to meet 
with a misfortune, the greatest that can befall a human 
being, and the greater in proportion as he is of an 
honourable mind, whose soul is alien even to any idea 
or glance of suspicion of such a case being possible to 
himself, whose feelings shudder at the bare thought of 
his name even being accidentally coupled with a charge 
at which his nature revolts — ^suppose that mischance, 
which has happened to the best and purest of men, 
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which may happen to any of you to-morrow, and which 
if it does happen must succeed against you to-morrow, 
if you adopt the principle I am struggling against — 
suppose any one of your lordships charged by a mer- 
cenary scoundrel with the perpetration of a crime 
at which we show in this country our infinite horror, 
by almost, and with singular injustice, considering the 
bare charge to stand in the place of proof — ^suppose 
this plot laid to defame the fairest reputation in Eng- 
land — I say, that reputation must be saved, if escape it 
may, only by one means. No perjury can be expected 
to be exposed in the main, the principal part of the 
fiibric — ^that can be easily defended from any attack 
against it ; all the arts of the defendant's counsel, and 
all his experience, will be exhausted in vain : the plot- 
ter knows full well (as these conspirators have here 
done) how to take care that only one person shall 
swear to a fact, — ^to lay no others present, to choose 
the time and select the place when contradiction cannot 
be given, by knowing the time and the place where 
any one of your lordships, whom he marks for his 
I)rey, may have chanced to be alone at any moment of 
time. Contradiction is not here to be expected, — re- 
futation is impossible. Prevarication of the witness 
upon the principal part of his case, beyond all doubt, 
by every calculation of chances, there will not be. But 
you will be defended by counsel ; and the court before 
whom you are tried will assuredly have you acquitted, 
if the villain, who has immovably told a consistent, 
firm tale, — though not contradicted, — though not 
touched — ^upon the story itself, — ^tells the least false- 
hood upon the most unimportant particulars on which 
your advocate shall examine him. My lords, I ask for 
the Queen no other justice than this upon which you 
all rely, and must needs rely, for your own escape 
from the charge of unnatural crimes ! I desire she 
may have no other safety than that which forms the 
only safety to any one of your lordships in such cases. 
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before ajoy court that /deseryed the name of a court of 
justice, woere it might be your lot to be dragged and 
tried ! 

I am told that the sphere of life in which Bergami, 
^afterwards promoted to be the Queen^s chajiij)erliguxi, 
•originally moved, compared with the fortune which 
has since attended him in her service, is of itself 
matter of au&picion. I should be sorry, my lords, to 
have lived to see the day, when nothing more was 
required to ruin any exalted character in this free 
<5ountry than the having shown favour to a meritori- 
ous servant, by promoting him above his rank in 
society, the rank of his birth. It is a lot which has 
happened to many a great man< — which has been that of 
those, who have become tb^ornaments of their country. 
<jod forbid we should ever see the time, when all ranks, 
all stations in this community, except the highest, were 
not open to all men; and that we should ever reckon 
it of ifeself a circumstance even of suspicion in aoy 
person — for neither sex can be exempt from an in- 
ferenoe of such a nature if it is once made general 
and absolute, — that he has promoted an inferior to 
be his ecjuall Let me, however, remind your lord- 
.^ips, that the rapidity of the promotion of Bergajmi 
has be^ greatly overstated ; and the manner in which 
it took pUce is a convincing proof, that the story of 
love having been the cause of it, is inconsistent with 
the fact. Now, this I state, from a distinct recollection 
^{ the dates in the evidence before yon. Believe Ma- 
joechi or Demcmt, and three weeks after Bergami'^ 
arrival in the household, he was promoted to the 
Queen's bed. How was it with respect to her board? 
Because, after that, he continued in the ^tuation of 
courier; he dined with the servants, and lived not 
««ven with the chaimberlains ; certainly not with those 
r^entlemen, for they were at her table, as usual. He 
.continued to dine with the servaats at Qenoa; there, 
jiotwithstonding Majocchi's story, it i^ prov>ed to youT 
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lordshipfi that he did not dine with her Majestjr. He 
continued as a courier, even after he had once sat at 
her Majesty's table by accident, by one of the acddents 
usoal in travelling. It appears even in the evidence 
(believing it to be true), that the Queen sat at the taUe 
where he was for the space of one day. He, howeTa% 
still continued a courier ; and it was only on the eve of 
tiie long voyage, that he was admitted to her taUe^ 
4X)mmencing with the journey to Mont St. Goihard. 
He continued in his situation of courier, still in livery, 
mitil, by degrees, he was promoted, first to travel in a. 
carria^ of his own, instead of riding on horsebadE* 
Then ne was promoted occasionally to sit at the sanu^ 
table with the Queen, and at last he was appointed 
a chamberlain generally. Mv lords, this is not con- 
fflstent with the story told of Naples. Show me the 
woman, particularly the amorous, the imprudent^ the 
insane woman her Majesty is described to be by these 
perjured witnesses, who would have allowed her para- 
mour, after indulging in all the gratifications described 
at Naples, for weeKs and months, to continue for months^ 
and almost for years, in an apparentiy menial capad<r|rl 
Mjr lords, this is not the rapidity of pace with whidi 
love promotes his favourite votaries; it much more 
resembles the sluggish progress with which merit 
wends its way in the world, and in courts. He was 
a man of merit, as you will hear in evidence, — if jaa. 
put me on calling any. He was not of the low on^n 
he has been described to be. He was a person whose 
father held the situation of a landed proprietor, thongh 
of moderate income, in the north of Italy. He had 
got into difficulties, as has happened to many of the 
Italian gentry of late years ; and his son, if I mistake 
not, had sold the fanuly estate, in order to pay Ma 
father's debts. He was reduced — ^but he was a re- 
duced gentleman. When he was in the service of 
General Pino he was recognized as such. The Gen- 
eral repeatedly favoured mm as such : he has dined 
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«ft Im table, General Pino being Oommaaider4n4]Uaf 
in Ihe Milanese. He tiaiB sat st the table of an 
Itafian noUe in tbe bagbest station. He bas dined at 
Ibb table -daring liie ^aamsb aampaogns. He was le- 
i^MCted in in stotien— <be fRas 'esteemed hy 4liefle 
'mkam lie served at thait time. IFbe^ ^enoooraged im, 
«B fcnviring bis former prntenoons and thia preseafe 
inerits; :and wbon he was hired, be was proposed bj 
a getftibman wko desired to befinead and promote him, 
«n jiastarian nobleman, 'tben ibvn^ in Italy, in (lifae Joob- 
traan aervioe — bm was pvoposed to the Qoeen^s chaw 
kerlam as a conrior, tfaeTB being a (vanaaiGy, «nd -ms 
withontthe knowle^eof mtr Miejesty^^oid beEow 
Iwd ie^Qn«en bim. The Anateian nomeman, wbea 
ht ofinpedihBnsas a cornier, said, he liurljrtsettfeaaed he 
Imped, if BtfTgamifbehawBd mtll, bemight be promoAfiS, 
IPBCflne in laras sa man ^hose fisnnily bad seen better 
4ia^, %e<aaise bewBB^iKaith&iLsepraiit, aoad because he 
ma ideas ibelonging ra&er to his JoaBier than to bis 
ipreseat; siteation. it was almost a ^eandiinm of his 
^pmgyHtoA he shonld go for ijie present as a eooHafr, 
ynAt tho «[spectalaon m soon filling some o^ber ^'and 
lusher phtoe. 

1 do not dweH on iihis, viy londs, as of any inqrar- 
tance to &e case ; for whether I shall think it n^oessary 
to prove what I have jnst stated or not, I consider tbat 
I have already diroosed ef <the case in the comments 
which I have made npon the wevidence, and in Ihe 
appeal which 1 have made to the general principles of 
'Criminal ^^nstice. Bat, as the conduct of her Majesty 
lias been so nnsparii^ly scrutinized, and as it is im- 
portant to show that even impropriety ozistod not, 
where I utterly defy guilt to be provea, I thought it 
requisite to dwell on this prominent .feature in the 
cause. If the Queen had frequented companies below 
ber station — if she had lowered her dignity — ^if she 
bad followed courses whidi, thoogh not guilty ones, 
aright be deemed improper ;in themselves and incon- 
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sistent witb her higli statido — if she had been proyed 
guilty of any such unworthiness-— I could hare trodden 
upon high ground stiH But I have no occasion to occupj 
it I say, guilt there is none — ^levity there is none — 
imworthiness there is none. But if there had been 
aoy of iJ^e Jatto, while I dared her aceceers to the 

froof of gu3t, admittmg l&vitj and even indecorum, 
might still have appealed to that which always 
so p poits Tirtue in jeopardy, the course of her former 
life at home, among her own relations, before she was 
frowned upon here — ^whUe she had protection among 
you — ^whife she had the most powerful of all protec- 
tion, that of our late yenerable monarch. I hold in 
my hand a testimonial — ^which cannot be read, and 
wnidi I am sure will not be weighed, without the 
deepest sense of its importance ; above all, without 
a feeling off sorrow, when we reflect upon the reign 
that has passed, and compare it with the rule we live 
under, fi; is a melancholy proof — more melancholy, 
because we no longer have him who furnishes it 
amongst us — but it is a proof how that illustrious 
sovereign viewed her, whom he "knew better "than all 
others — whom he loved more than all the rest of her 
&mily cEd— even than those upon whose affections she 
had a greater claim — ^nay, whom he loved better than 
he did almost any ohild of his own. The plainness, 
the honesty, the intelhgible and manly sense of this 
letter are such, that I cannot refrain from the gratifi- 
cation cf reading it. It was written in 1804 : — 

" Windsor €asxle, Nov. 13, 1804. 

"My deabest Daughter-in-law and Nieces— Yester- 
day, I and the rest of my family had an interview -with the 
Prmce of Wales at Kew. Care was taken on aU sides to avoid 
ifll sttbjects of altercation or explanation, consequently the con- 
Tersation was neither instractive nor entertaining ; but it leaves 
the Prince of Wales in a situation to show whether his desire 
to return to his family is only verbal or real "— (a difference which 
George HI. never Imew, except in others) — " which time alone 
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can sbow. I am not idle in my endeavours to make inquiries 
that may enable me to communicate some plan for the advan- 
tage of the dear child you and me with so much reason must 
interest ourselves in ; and its e£fecdnff my having the happiness 
of living more with you is no small incentive to my forming 
some ideas on the subject ; but you may depend on their being 
not decided upon witnout your thorough and cordial concur^ 
rence, for your authority as mother it is my object to support 

*' Believe me, at all times, my dearest daughter-in-law and 
niece, your most affectionate father-in-law and unde, 

" George BJ" 

Such, my lords, was the opinion which this good man, 
not ignorant of human affairs, no ill judge of human 
character, had formed of this near and cherished rela- 
tion; and imon which, in the most delicate particulars, 
the care oi his grand-daughter and the heir of his 
crown, he honestly, really, and not in mere words, 
always acted. 

I might now read to your lordships a letter from 
his illustrious successor, not written in the same tone of 
affection — ^not indicative of the same feelings of regard 
— ^but by no means indicative of any want of confidence, 
or at least of any desire harshly to trammel his Boyal 
Consort's conduct. I allude to a letter which has been 
so often before your lordships in other shapes, that I 
may not think it necessary to repeat it here. It is a 
permission to hve apart, and a desire never to come 
together again ; the expression of an opinion, that their 
happiness was better consulted, and pursued asunder; 
and a very plain indication, that her Majesty's conduct 
should at least not be watched with all the scrupulous- 
ness, all the rigour, all the scrutinizing agency, which 
has resulted in bringing the present Bdl of Pains and 
Penalties before your lordships. [Cries of "Read, 
read." Mr. Brougham accordingly read the letter, 
as follows :] — 

" Madam, — ^As Lord Cholmondely informs me that you wish 
I would define in writing the terms upon which we are to livef 
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I shaU endeaYoar to explain myself upon that bead with as 
much deamess and with as much propriety as the nature of the 
subject will admit. Our inclinations are not in our power, nor 
should either of ns be held answerable to the other because 
nature has not made us suitable to each other. Tranquil and 
comfortable society is, however, in our power; let our inter- 
course, therefore, be restricted to that, and I will distinctly sub- 
scribe to the condition which you required,* through Lady 
Chohnondely, that even in the event of any accident happening 
to my daughter, which I trust Providence in its mercy wul avert, 
I sbiul not infringe the terms of the restriction, by proposing at 
any period, a connexion of a more particular nature. I snail 
now finally dose this disagreeable correspondence, trusting, that, 
as we have completely explained ourselves to each other, the 
rest of our lives will be passed in uninterrupted tranquillity. I 
am, Madam, with great truth, very sincerely yours, 

Geobge p. 
" WransoB Castle, 
April 30, 1796.** 

My lords, I do not call this, as it has been termed, 
a Letter of Licence ; such was the term applied to it, 
on the former occasion, by those who are now, unhap- 
pily for the Queen, no more, — those who were the 
colleagues and the coadjutors of the present ministers, 
—but I think it such an epistle as would make it 
matter of natural wonderment to the person who re- 
Cfflved it, that her conduct should ever after, — and 
especially the more rigorously the older the parties 
were growing — ^become the subject of the most unceas- 
ing and unscrupulous watching, prying, spying, and 
inYsstigation. 

Such then, my lords, is this Case. And again let 
me call on you, even at the risk of repetition, never to 
dismiss for a moment from your minds, the two great 
points upon which I rest my attack upon the evidence ; 
—first, that the accusers have not proved the facts by 
the good witnesses who were within their reach, whom 
they had no shadow of pretext for not calling ; — ^and 

* The Qaeen to her last hour positively denied ever having required 
Iny snch condition, or having ever made any allusion to the subject of it. 
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secondl J, Aat the witnesses whom they hare TentoTBd 
to call are^ ererv one of them, irre^rably daoiaged in 
their cre£t. How, I again aak, is a ploteirar to be 
discovered, exeepi by the means o£ theser- two prin* 
eipliBs? Nay, there are instances, in ^vdiich pfotBhare 
been discovered, through the medium of me second 
principle, when the first had happened to* faiL When 
vea^able witaessea have been seen brought forward^ 
when} persons above all siepicioii^ have* lent tt^mselves 
for a season to mpure plans — ^when no escape for liie 

Siiltless seemed op^i,. no chance of safeij to remain— 
ey have almost providentially escaped from the snare 
by the second of those two prininpl6»^ Wthe eqpideiMS 
breafaai^ down where it was not expected to be sifted; 
by a weak point being found, where no provision, from 
the attack being unforeseen, had been made to support 
it. Your lordships recolleot that great passage — ^I say 
sreat, foir it is poetically iost ana eloauent, even were 
It not inquired — ^ija the oacred Wntmgs, where the 
Elders had loined themselves in a^ plot which had 
appeared, to have sueceeded^ ^ for that,." as the Book 
says, " they had hardened their hearts^ and had turned 
away their eyes, iihat they might not look at Heaven, 
and that they migH do the purposes of ujust Judg- 
ments." But tkey, though, ^ving a dear,, consistent, 
uncontradicted story, were £sappointed, and their 
victim was rescued from their snpe, by the trifling 
circumstance of a contradiction ^out a tamarisk tree. 
Let not man call those eontradix^tioos of those false- 
hoods which false, witnesses swear to from needless axid 
heedless falsehood, such as Saechi about his ehangiitt; 
his name — or such as Demont about her letters — som 
as MajoccH about the banker's clerk — or such as all 
the other contradictions and falsehoods not gping to 
the main body of the case, but to the main body of the 
credit of the witnesses — let not men rashly and blindlyi 
eall these things accidents* They are just rather than 
nerdful dkpensaticms of that Providence, which wilb 
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not tbat 1^ gmitj shoaid iammfky and liaA fiimmp*. 

ablj protects the innocent ! 

Such, my lords, is the Case now before you I Such 
i» the effimnce » flNmort of tJus* raeasiare — «¥]dMi€& 
inadeqnafto to prove a oebftt-^potent to depmre of a 
ci?il sighiir — vidicnlaoi to/ oon^^efr oi Iha loimt «ffeBi0» 
— seandaleiifi if brought t^rmoA to nppoii a <Aarg» 
of the l^hest natare i^ch the hm knows^^raensftroiia 
tc^ min tiie honour, to blast the^ aanie <if an TB^glial^ 
Qaeenl What shall I s»f, then, if tiiie is tite proof bjp^ 
iridch aob aet of jodieial legislation, a. pavliaraeBtarj 
sentonee^ ant ex postjucto law, is sought to be piinsod 
agamst this- defenceless imama i Mj lovdsy I praj 
oa to pause. I do eomestibjir beaeeeh looa to tarn 
eed I You are standing upon the brinK of a preci- 
pice — ^then beware I It will go forth your judgment^ 
if sentence shall go against the Queen. But it will 
be the only judgment you ever pronounced, which^ 
instead of reaching its object, will return and bound 
back upon those who give it. Save the country, my 
lords, from the horrors of this catastrophe — save your- 
selves from this peril — ^rescue that country, of which 
yon are the ornaments, but in which you can flourish 
BO longer, when severed from the people, than the 
blossom when cut off from the roots and the stem ot 
the tree. Save that country, that you may continue 
to adorn it — save the Crown, which is in jeopardy — 
the Aristocracy, which is shaken — save the Altsur, which 
must stagger with the blow that rends its kindred 
Throne! Tou have said, my lords, you have willed 
—the Church and the King have willed — ^that the 
Queen should be deprived of ite solemn service. She 
has instead of that solemnity, the heartfelt prayers of 
the people. She wants no prayers of mine. But I 
do here pour forth my humble supplications at the 
Throne of Mercy, that that mercy may be poured 
down upon the people, in a larger measure than the 
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vieiits of liheir ralers may deserre, and that your hearts 
may be turned to justice I 

[Mr. Brougham finding the impression made by his 
case upon the House to be very strong, resolyed at 
4Mioe to present Mariette Bron for examination, and 
instantly to call for judgment With this view he left 
the House to summon the witness ; but she was not to 
he found; Mr. Williams, therefore, proceeded with 
lus truly able and, to the elucidation of the case, inyalu- 
sb]B argument; and afterwards some suspicious cir- 
cumstances came to the knowledge of her Majesty's 
advisers which made it impossible to call her maid with 
any regard to the interests of justice.] 
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QpEEs Cabouns was^ at all timea extremely averse to 
PtosecatTons for LibeL She bad esaij in her life, that 
is to say, soon after the course of her persecutions 
commenced, well considered, the subject, and become 
aware of tiie extremely unaatis&ctory state of our law 
regarding' the ofE^nces of the press. The result of all 
her reffection and obserratibn upon the subject was, 
tliat the submitting to sllander was. the lesser evil, and 
tlat legal proceedings only made tile iirfory more 
severe, by giving the myecfives a more extensive 
cireaIiation« %e Telt that, by prosecuting a libel, she 
lent herself to the designs of the slanderer, and 
soflbred so much the more, only in order that others 
mglt be deterred from publishing their calumnies 
s^aiDst oiSoer indivitluals, probably against her enemiesr 
themselves. Add to thisj, that sne was of a fearless 
nadorev send never doubted that the efforts of malice 
woufif GSL to affect her general reputation* 

Tftis aspi^sibn to aH penal proceedings was eertainly 
not (fimfnislked by the trial' before the Lords> if a word! 
iBQaSy consecrated to the administration of justice 
mav be frostituted to cDescribe the case of 1820, in 
"iffach it woulif be hard to say wheth^* greater violence 
^»as done to Ae forms of justice, or a more entire 
(Ssregard shown to its substance; She had been kept 
&rmany months in a state of annoyance and vexation, 
rfimtation and suspense, during those shameful pro- 
ceedings, wiich, regulated by no principles known in 
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courts of law, were calculated to affright the person 
most conscious of innocence, and to make every 
observer feel that the event depended as little upon 
the real merits of the case, as any division in eitner 
House of Parliament upon a party question turns upon 
the soundness of the arguments advanced in the 
debate, or the personal qualities of the different 
speakers. She was compelled to bear with her ad- 
visers, while they were discussing the propriety of 
prosecuting the perjured witnesses, although she felt 
rather relieved tnan disappointed when it was found 
that technical difficulties stood in the way of any such 
course being taken. But she had a very decided 
aversion to going before the legal tribunals, and being 
involved in a lengthened Utigation, well knowing how 
unsatisfactory the result might prove, and how little 
likely a conviction was to silence the calumniators, who 
were hired and set on by a Court wholly unscrupulous 
in using the strong influence which it possessed over 
the press, and the ample resources of corruption placed 
at its disposal. After the tempestuous scene tmrough 
which she had just passed, tranquillity was the obj^ 
of all her wishes ; and she felt confident that her con- 
duct would be rightly appreciated b^ the country at 
large, how active soever ner unprincipled adversaries 
might be in the dissemination of their slanders. Her 
wi^ies accordingly prevailed; and the consequence 
was, that the press was polluted with a degree of 
malignitvandimpurity before wholly unknown. News- 
papers that used formerly to maintain some character 
for hberality towards pohtical adversaries, became the 
daily and weekly vehicles of personal abuse against all 
who took the Queen's part. Journals wmch had 
never suffered their pages to be defiled by calumnies 
against individuals, nor ever had invaded the privacy 
of domestic life for the unworthjr purpose of inflicting 
pain upon the families of political enemies, devoted 
their columns to the reception of scandal against men. 
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aad even women, who happened to be connected with 
the Queen's supporters. As if the publications already 
established were too few for the slanderer's purpose, or 
too scrupulous in lending themselves to his views, new 
papers were established with the professed object of 
maintaining a constant war against all who espoused 
her Majesty's cause. Nay, it was enough that any 
persons, of any age or of either sex, held any inter- 
course whatever with that illustrious Princess, to 
make their whole life and conversation the subject of 
unsparing severity and unmeasured and unmanly 
vituperation. A single error, far short of fault, once 
detected, was made the nucleus round which were 
gathered all the falsehoods which a slanderous and 
malignant fury could invent; and the defects of the 
law being well known to those who had studied them 
in order to evade its sanctions, little fear was enter- 
tained of the propagation of those falsehoods being 
risited with punishment, as long as any the least 
imperfection existed in any one's conduct, which could 
not be denied upon oath. In one respect, the whole 
thing was so much overdone, that it faded to produce 
its full effect. Slander, like everything else, may be 
made so abundant as to lose its value. Fierce and 
indiscriminate calumnies daily and weekly circulated 
in journals, and in pamphlets, and in private society, 
began to lose their relish, and to pall upon the appetite 
wluch, by loading it to excess, they ceased to provoke. 
After a little wfile people began to care very much 
less for these attacks; they seemed to be considered 
as matters of course; and it was found that the Press 
had lost the greater part of its power as regarded 
inYcetives or imputations. Nay, so many things were 
published, notoriously without the least foundation, 
that the truths which from time to time became mixed 
with the falsehoods, shared the same fate, and all were 
disbelieved alike; nor did persons of indifferent life 
and doubtful fame fail to feel the comforts of their 
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r'tioB, kept in eounienanfie as they now yrem 
most respected indiyiduate, whose hitherto 
fmassailed character "was as much the prej of the 
prevailug mfldignaBt 'epidemic, as their own mere frail 
reputatioDS. ^us the prieas Boit only ceaaed to have 
its appropriate effect of enccHiraging ^irtae and c^- 
trolhi^ yice^ but it opeorated^as soioe little annoysmce 
to the good, while it eheriahed and protedted the had: 
all men penceiviog ihat the purest life was no kind of 
security against ito assaults, while it confcmnded the 
licentious with the blameless^ eausiog its showers to 
&11 alike on ^the just and lihe ui^ust. 

To the Queeu^s nesolution agaonat ^iioBacu&ig her 
slanderers, her adYisers adhered thronghoiit milk, i&ob 
remarkable exception. A reyereiui <cl6Pgifrman cf ithe 
Established Church thought fit, in the fdiscbar^e eikk 
sacred duties, to preach a Berman fiiboon^^ in ifcke 
most gross .scurrility. The main subject of his attaek 
was her Msgesty's going in prooessiaa to St. Paul'fi 
Cathedral, where she attended dirine serviee m the 
month of J^'oyember^ to offer up thanks for Jier jprem- 
dential dehverance ham ^er enemies ; and was sur- 
rounded by countless ihousands of the fncif>le, bar 
steady and unflinching .supporters. The wonderfiil 
spectacle which the great capital of the encase 
exhibited on that remaErkable oocasion, kmB someir 
perhaps been adequately described. But it perhaps 
may be better understood if we ad4 that those who 
witnessed the extraordinary pomp of iier preseit 
Majesty's visit to the ^Choildhall JBamfoet in NoYemhet^ 
1837, and who also reooUect the far more siotple and 
unbougfat grandeur of iSie tformer occaeiom, treat any 
comparison between ihe two as altogether ridiculous. 
When Queen Caroline went to celebrate her triumph, 
and to ^ank God for " giving her the victory over all 
her .enemies," the eye was met by no troops — ^no body 
guards — ^no vain pro&sion of wealth — no costly equi- 
pages — ^no gorgeous attire — ^no heaving up i>f gold— 
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.no fsSb of lieraldiy-HQo pomp of power, excopt 
indeed Ae m^fait that shimbei^ in the arans of 
omfTiadfi Teadjr to die in her defence. But in plaoe of 
au ihis, iheine was ihatmbi0h i)he iate Bolemnii^ wanted 
— areal^occasion. ItJWBstiDLedifferenoeii^elnifeeniniMke- 
believe und Tieaiity — --between plagr and work— between 
represBntatiefn 'ond busineeB — ^hrt ween jdie drama .and 
tiie deed. When the young Queen moved through 
iihe crowd vof her aabjects, she naw thousands of coan- 
iBBanoes lit .up 'with hope, and beaisEiing with good-will, 
and hundreds of thousands t^f £ftces ammated with 
mere eaassii^ -Quaen (Qvoline had ^been oftentimes 
mn by-all wOED ihsn beheld her';/d» ihad iNBen long 
known 4e .tinm^ her wSiafe life had but ireofintly heen 
the subjoot of relentLess luicntiBV'; hope irom her «of 
SDy kind Iftlieise was Aoae. All that .ake was ever 
Skelv to do,r8he had ahfeadydone; but she Jiad been 
despilefully used «and peraeeuted ; she had faced liar 
aiemies and jdefied libar threats— ^doced them to the 
oombat, and rented them wi(ih disgsace. In Jier 
person joi^tioe had triumjdied; Ibe people Jiad stood 
by her, and had shared in her immortal victory. !The 
4M>lemnky of N^ovember, 1820, was the fcelefaration jof 
Ibat great event, and although tiiiey who partook of it 
iiad no sordid interests to pursue, no selfish feeling of 
any kind to gratifv ; aUhoush they were dohifi: an act 
&^ instead ^ w^^ing n^smile^from royal^, drew 
down theifrowns of power^and were. steering counter 
to the stream of court fiBrTOui;, adown which Englishmen, 
ef all peo]^ in the world, »re the most debghted to 
glide; ^etihe occasion was -one of such real feeling, so 
nroch Hue commemoration of :a real and a great event, 
and the display of practical and determined feelings 
pointed to so precismy defined and important an object, 
that its esoitement baffles all description, and cannot 
fe^ 'easily comprehended by those who only witnessed 
ihe comp9j;atively tame and unmeaning pageant of 
November, 1837. 
In the proportion of its interest to the people at 
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large, was the indignation which this celebrated 
festival excited at Court; and the time-servers speedily 
finding that they eould not in anything so well recom- 
mend themselves to favour in high quarters as by 
attacking this solemnity in any way, lost no time in 
opening their batteries of slander. According to the 
plan which had been adopted by her Majesty's advisers, 
all the ordinary herd of libellers were suffered to 
exhaust their malice imresented as unprovoked. But 
a sermon preached to a large congregation, and one 
of exemplary piety, by a Mnister of the Establish^ 
Church, and one laying claims to extraordinary sanc- 
tity of life and fervour of religious feeling, could not 
be thus passed over. Her Majesty's Attorney-General 
therefore moved the Court of King's Bench for a 
Criminal Information against Mr. Blacow the offender; 
and obtained a Rule to show cause upon a simple 
affidavit setting forth the fact of the slander and the 
pubhcation by preaching, but not denying the matters 
alleged. It was found upon examining the precedents 
and the other authorities, that the Queen-Consort had 
a right to have her Rule without the usual affidavit of 
denml, and that it would be irregular to make this 
affidavit. Her Majesty was qmte prepared, and 
indeed she wished, to deny upon oath the whole 
matter laid to her charge; but her inclination was 
over-ruled, on the result of the search for precedents. 
No cause was shown by the defendant ; and the trial 
coming on at Lancaster, Mr. Brougham who had 
obtained the rule while he held the office of Attorne^- 
Oeneral to the Queen, led for the prosecution, in 
opening which, the following speech was delivered. 
The reverend defendant was ms own counsel, and 
made a long abusive speech, full of every kind of 
irrelevant matter, and continually interrupted and 
threatened with punishment by Mr. Justice Holroyd, 
the learned judge who tried the cause. The jury 
without hesitation found him guilty. 

During the interval between the Information being 
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obfauned and tried> an event happened which gave k 
peculiarly moinmfiil interest to the proceeding — tii^ 
death of this great Princess^ who fell a sacrifice to th& 
unwearied and unrelenting persecution of her enemies^ 
A circomstance well fitted to disarm any mafignity 
merely human, seemed only to inspire fresh bitterness 
and new tary into the breast of the ferodous priest. 
The indignation and disgust of the country was roused 
to its highest pitch by the unbridled violence of lak 
defence ; and when men regarded the groundlessness 
of those charges of which it was made up, against all 
he had occasion to mention, they were forcibly re- 
minded of a remarkable passage in Dr. King's lately 
published History of the KebelUon of 1745, a favourites 
Jacobite production, — ''Blacones apud Anglos sunt 
infames delatores, gigantum filii; quos natura male^ 
voloB spes prsemii induxit in summum scelus: qpSi 
qiicim castos et integerrimos viros accusare solean^ 
omnia confingunt, et non modo perjuria sua vendunt^ 
verum etiam alios impellunt ad pejerandum : Nomea 
samunt a Blacow quodam sacerdote, qui ob nefariaft 
snas delationes donatus est canonicatu Vindsoriend & 

raefecto." 

man was brought up for judgment in the fol* 
lowing Michaelmas term, and omy sentenced by the 
Court of King's Bench to three months' imprisonment^ 
— ^Messrs. Hunt having suffered a confinement of twa 
years, and paid a fine of £1,000 for a &r less slander- 
ous attack on the Regent in 1802; and Mr. Drakard 
having, as we have seen, been confined eighteen 
months, for publishing some remarks on military 
pnnishments, which a Middlesex jury had just before 
pronounced to be no Ubel at all. Three vears after 
Blacow's trial, Mr. D. W. Harvey and his printer 
were tried in the Court of King's Bench for a libdL 
upon George IV. in a country paper published by 
them. It represented that sovereign as guilty at 
almost every crime which a prince can commit; and 
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farther dmtgeiiiim wthbamg njaiiid iOxanSmA 
at ihB deaOi id hk wi% hk ktdAmt^ md wpmMij 
Ills onI|r cbild, Am BriwoM CAMrUte. liym^ftt^ 
bapsy »e wont 4WM of iibai ^wer bmofht heSwo Ai 
court ^(Vliflii the deSandua^ wwi ifamKlit vep f* 
judffmtiil, tlicrr tf»eiMd ^KUhout any fiimifinl; bit 
tost as tha 4HiiiteiiM im aba«t b^ 
jBroogham, wlia witk Kit. Deaauui oad de£»ded thoB 
at the trial, heckoned te Mr. Harvey, who eroBsed tki 
court a^parentlj to reoeive some aqggestiDn for im 
apeedi in mitigatioa af poaisfafliei^ Hb tfaea ei- 
dressed lifaa ooort, aad on his coaeludiiig, was egais 
beckoned to ^ his coimsel, as if he had st31 omml 
aonnething. Jae court eompfained of thia ioterferanb 
as Mr. Brougham was not mea Tolained far eiihsr d 
the defendants. Whereupon he stated that the reaaa 
why he had made Mr. £(arv^ cross the coart wm <• 
aoggesty what he new UkSl leave to do as 4imfkm 
€uri(Bt that Mr« Blacow lor his acaadalons aomm 
Jkgainst the late QiieeQ» had only been sentenced i» 
i&ee months' imprisonment, and that of course mofe 
could not be mven in the pres^it case. Their l«t4* 
ships expressed much displeasure at tMs iartorferoMa^ 
seeming not to set a Ugh vaiae upon the **mmkiKa 
cmia^ which had "been testified ; but affcer a Ami 
canffldtatkin, they sentenced Mr, Ssttvey and his os- 
defendant to the same fm»i cf confinement with Ifr . 
Blacow. 
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COUBT OF COIOIOK PlBAS^ liAliroAJSSEA-'-SBnXMBBKy ISH. 



Mat it fleasb your Lobdship, G^wsraxum op Tarn 
JuBT, — It is XQY painful duty to bnog before jou "flit 
partjculars of tnk case; it is yours to try it; and nrr 
^ shall be i>erfonned m a irj ehort time indeeC: 
for I ha^ litue« if any things more to do^ than meceljr 
to read wha^ I will not jcharacterize W words of xi^ 
own; bvt I will leave to you^ and X may Ifiave to 
eyery man wliose judgment is not perverted anil 
whose heart is not coixupt^ to affix the proper descrip- 
tion to the writkig* and his fitting character to me 
author. I will read to you what uie defendant com- 
posed and printed; and I need do no more* Yo« 
have heard from my learned friend, — ^and if you si3l 
have any doubt;, it will soon be removed, — ^to wliom 
ihe foUowiog passa^ applies. Of iihe late Queen % 
18 that thas passage is written and published. 

" The term * cowardly' which they have now laid to 
my charge^ I think joii will do me me justice to saj^ 
does not beloAg to me; that feelii]^ was never an 
uunate of my bosoon; neifher when the Jacobins 
raged around us with all fhcsir fury, nor in the preseiA 

as of radical nproar and delu^n. The latter, 
)ed, it must be allowed bave one feature about 
tiiem even more hideous and £sgufifing than &b 
Jacobins themselves. Xhey fsSi. •down and wordiijg»eA 
the goddess of reasoD^ a most respectable jand deeent 
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sort of being." — ^And you know, gentlemen, that she 
was a common prostitute, taken from the stews of 
Paris. — *' A most respectable and decent sort of being 
compared with that which the radicals have set up as 
the idol of their worship. They have elevated the 
goddess of lust on the pedestal of shame ; an object of 
all others the most congenial to their taste, the most 
deserving of their homage, the most worthy of their 
adoration. After exhibiting her claims to tlieir 
favour in two distinct quarters of the globe; after 
compassing sea and land with her guilty paramour, to 
gratify to the full her impure desires, and even 
polluting the Holy Sepulchre itself with her presence, 
to which she was carried in mock majesty astride upon 
an ass, — she returned to this hallowed soil so hardened 
in sin, — so bronzed with infamy, — so callous to every 
feeling of decency or shame, as to go on Sunday hsf* 
— ^here, gentlemen, the reverend preacher alluded 
not to the public procession to St. Paul's — ^where her 
late Maiesty returned thanks for her delivery ,-M)r to 
other ^roisions which might, partly at ^ U 
considered as political, — ^but to her humble, unaffected, 
pious devotions in the church of Hammersmith, — "to 
go on Sunday last clothed in the mantle of adultery, 
to kneel down at the altar of that God who is 'of 
purer eyes than to behold iniquity,' when she ought 
rather to have stood barefooted in the aisle, covered 
with a shirt as white as 'unsunned snow,' doing 
penance for her sins. Till this had been done, i 
"would never have defiled my hands by placing the 
sacred symbols in hers ; and this she would have been 
compelled to do in those ^ood old days when Church 
discipline was in pristine vigour and activity.*' 

Gentlemen, the author of this scandalous, this 
infamous libel, is a minister of the Gospel. The libel 
is a sermon, — ^the act of publication was preaching it 
— ^the place was his church — ^the day was the Sabbath 
—-the audience was his flock. Far be it from me to 
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treat lightly that office of which he wears the outward 
Testments, and which he by his conduct profanes. A 
pious, humble, inoffensive, charitable minister of the 
gospel of peace, is truly entitled to the tribute of 
affection and respect which is ever cheerfully bestowed.. 
But I know no title to our love or our veneration, 
which is possessed by a meddling, intriguing, unquiet]^ 
turbulent priest, even when he chooses to separate his 
sacred office from his profane acts ; far less when he 
mixes up both together — when he refrains not from 
polluting the sanctuary itself with calumny — when he 
not only invades the sacred circle of domestic life with 
the weapons of malicious scandal, but enters the hal- 
lowed tnreshold of the temple with the torch of 
slander in his hand, and casta it flaming on the altar ; 
poisoiis with rank calumnies the air which he espe- 
cially is bound to preserve holy and pure — ^makmg 
the worship of God the means of injurmg lus neigh- 
bour ; and defiling by his foul slanders the ears, and 
hj his false doctrmes perverting the minds, and by 
his wicked example tainting the lives of the flock 
committed by Christ to his care I 

Of the defendant's motives I say nothing. I care 
not what they were ; for innocent they could hot be. 
I care not whether he was paying court to some patron, 
or looking up with a general aspect of sycophancy to 
the bounty of power, or whether it was mere mischief 
and wickedness, or whether the outrage proceeds from 
sordid and malignant feelings combined, and was the 
base offspring of an union not unnatural however 
iDegitimate, between interest and spite. But be his 
motives of a darker or lighter shade, innocent they 
conid not have been : and unless the passage I have 
read proceeded from innocency, it would be a libel on 
you to doubt that you will find it a libel. 

Of the illustrious and ill-fated individual who was 
the object of this unprovoked attack, I forbear to speak. 
She is now removed from such low strife, and there is 
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m end, I eannot say of her cheqnerei Gfe; for her 
existence was one contmned scene of snffermg--of 
disquiet — of torm en t from injustice, oppression, and 
animosity — hj sS who either held or looked tip to 
emolnment or aggrandizement — aB who eith^ po»- 
aessed or coveted them — ^but the granre haa elosed 
erer her unrelenting persecuiionSk. u nrelenting I may 
well can them, for tney har^ not spared her adies. 
The evil passions whidi beset her steps in life, Laye 
not c^ised to pnrst^ her memory, witn a resentmesf 
more relentless, more implacable than death. Bat H 
& fonts ixf Timficate the oroken laws ofrowt oountrj. 
It your yercRct shall haye no effect on the defendant, 
—if he stiQ go on nnrepenting and unabashed, — it irill 
B,t least teacn others, or it will warn them and deter 
tbmm from Tiokting the decencj of pirate hfe, betray- 
HXg: sacred ptdblic dutiefl^ and msoltmg the majesty of 
Air Law. 
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THE DURHAM CLERGY. 



INTRODUOTON. 



i When the late Queen Caroline, yielding to the alto-s 
gether unexampled course of persecution in every form 
under which she had suffered, was stricken with a 
mortal sickness, the immediate consequence of mental 
distress, parties were variously affected by the intelli- 
gence that her life was in danger. The people univer- 
sally and with but little distinction of party or of sect, 

, were thrown into a state of the most painful anxiety, 

f and waited in suspense the arrival of the tidings which. 

[ were to confirm or to dissipate the prevailing gloom. 
After a passing interval of better prospects, all hope 
was soon banished by information that she was given 
over ; and the news of her decease, which happened 
on the 7th of August, 1821, followed immediately after. 
In all the places where the event was made known, and 
where no undue influence or superior authority was 
exerted to suppress the public feelings, the utmost con- 
eern was manifested, not uuaccompanied with indigna* 
tion at the author of those wrongs which had led to 
this sorrowful event. Among the more ordinary, and 
therefore, if displayed, the more unimportant mani- 
festations of concern, was that of tolling the bells in 
cathedrals and churches, the constant mark of respect 
paid to all the royal family, even the most insignifi- 
cant and the least popular, — a ceremony so much of 
course that nothing could give it any importance except 
the rudeness or the servility which might obstruct its 
being performed. Accordingly, the tribute of respect. 
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had almost nniyersally been paid, and had exdted no 
oomment anywhere. It was reserved for the heads of 
the Durham Cathedral to form an exception, the only 
exception of any importance, to the general course of 
conduct pursued upon this mournful occasion. They 
would not suffer &m b^ of that yvierable edifice to be 
tolled in the wonted manner. 

It might have been thought that even had it been 
decent for churchmen to ts^e part in such a contro- 
yersy, and during the Queen's life to side with the 
oppressors against the iftjored p^r^r; tbo •voii wUeh 
remoyed tibe ktter firom all woridly craeerna wodd 
hay« allayed also the animosity of her deried antago- 
nisis ; and tiiaty thongik they had roftnecl her ue 
benefit of their prayers while fiving, Hiey would not 
make thems^es the soGtary exception among Chapteni 
and other Coll^iate bodies, to the regular coarse of 
payii^ an aeenstomed mark of respeeft to Ae consort 
<itthe soyere^, now onljf know&to them as cme whose 
death had made his Majesty a widower, aad enabled 
him to gratify his desires withootyioktii^hia own con* 
ji^al cmties^ These reyerend jpersooagee, howeyer, 
thought otherwise; Aej ferbade Aeir bells to tdl; 
and tiie eoBseqoMioe was some remarks in tibeDiir&mi 
(Mromete, a proyineial po^^er loi^ fstingoished {at its 
steady thoQ^ temperate support of Hbend q^ink»i0, 
both OB mil BoA on eedesiastical snbjeets; These 
remarks were as fellows, and they were piiMished <n 
ttie lOdi of August, while the eyent was firesh in ibd 
reeoDection of all, and the feeling had not subsided 
which it was calculated to excite 

^* So &r as we have been able to judge firom the accounts in 
iSbe public papers, a mark of respect to her late -Majestj has 
been almost imiyersaDy paid throughout the kiogdoBi, when the 
painM tkUngi of her decease weie lecetTed, bj tollmg the beUa 
q£ the Caih^brals and Chnrehes, But ib^reis (me exception to 
thu yery creditable fact which demands especial notice. In this 
episcopal city, containing six churches mdependently of the 
cathemral, not a single beE announced the departure of the 
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mgDMUBODn ^irit of the moffe n^ored of QaecD8y«»-ihe most 
posecnted of iromen. Thus the> brmtal eaamty of those who 
embittered her mortal existence pursues her in her shroud. 

*^ We know not whether any actual orders were issued to pre- 
sent this customary fflgn of mourning ; bnl the omission phunly 
k^KcBtes Ae Ind cr spuot whiApredfwmimtei among our clergy. 
Teft tiiesemcn prafesa to be fmomea of Jems Ghnst, to walk 
iakisfeotstq^M^toteat^hispsecepUvto inculcate his ^int, to 
pomote hannony^ charity, and Christian We I Out upon such 
hypocrisj ! It is sudi conduct which renders iShe yery name of 
our estabfisfaed derffr odious till it stinks in the nostrils; that 
ffldkes our ohmfbas Jnok like deserted sepdlcbrai, raiher thaft 
tamidea of Ae Isnag €rod \ that raisca up ooQvealiclaa in oTerj 
comer, and increases the brood of wild fanatics and enthusiasts ; 
that causes our beneficed dignitaries to be regarded as usurpers 
of their possessnms ; tiiat depriTes tiiem of all pastoral influence 
and respect ; Aaiin short Ium left thesi a* support or prop in 
tbe attadlaMBk or ymmataidnm of As peopltt. Sensible of the 
dedine of theiy soiritulid aaA moral jafwenfle^ they dmg to tem- 
poral power, ajid lose m their oiBciousneas in political matters, 
ewk. tne semblance odT the character of mmisters of religion. It 
B xmpossS^ that svdi a system can last. It is at war with the 
8|B3t of As i^g^ as wdl ss wndi jastiee and ssbsob, and Ae 
beetks who cssrwl about amidst its hdka and erevieesr act as tf 
Haj were atcrrin^ to proioke and aofielerate the blow^ which, 
axmer or later, wiU aeiitablj emah the whole fhbric and level 
ftwiftthednst.** 

In Iii0 Coori «C Eis^ BmA, Mr. Scsrlett, Am 
AttonwT'-^kiiaral for 1^ Ck>«mbT lUatias, obtained cm 
fte 14A KcxTember a Bute to maw easamiAija. Cri- 
minal Informatim wkoM not be ffled aeaonst John 
Anbrose Williuns, m ibe reoMtod pnblijuier of this' 
pngnqph* who indeed nenrer dmed that he was ako 
lis andiar. The Bole mm^ not; widtoat hesitation on 
die pnt of the Courts made absointe^ there being, 
indeed, no amilar instance o£ a Knle so granted, where 
tbe party applyine and biving no BoyaTPriyilege, did 
not deny vpon <xm the matters dharged against him in 
the aBeged libd. It was not yery eaa^ to support by 
preoedenta a prosecution in this forni« institnt^ for a 
flM against a body so httle defined as '' the Clergy of 
Barham ; *^ still less such a body as tbe Information 
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aftenrardB filed terms them, " the Clergy residing m 
and near the city of Dmrham ;" there being no means 
of ascertaining what distance this included, and conse- 
quently who uie parties libelled really were. But it 
was a novelty still greater and more a]£u:ining to receiTe 
as prosecutors by Criminal Information a party who, 
under the shelter of this vagueness, made no affidavit 
of the falsehood of the charge, and thus escaped the 
performance of that condition under which all other 
parties are laid by the Rules of the court when they 
apply for its extraordinary interposition, instead of 
proceeding bv Indictment. 

The Rule oeing thus made absolute, the Information 
was filed, and went down to trial at the next summer 
assizes for the County Palatine, where it excited extra* 
ordinary interest from the parties, the subject, and the 
spirit of political animosity prevailing between the 
College and a large portion of the community. The 
cause was tried before Mr. Baron Wood, and the speech 
in Mr. Williams's defence, which follows, was made on 
this extraordinary proceeding. The jury were enclosed 
for above five hours, and returned a verdict which re- 
stricted the libel, and aeain raised one of the questions 
on the record, which had been argued in showing caose 
against the Rule. The verdict was, " Guilty of publish- 
ing a libel against the clergy residing in and near the 
city of Durham and the suburbs thereof." 

The defendant, accordingly, next Michaelmas term, 
moved in arrest of judgment, and also for a new trial 
The result was, that Mr. Brougham obtained a Rule to 
show cause, but the matter stood over^ the prosecutors 
never showing any cause, and consequently no judg- 
ment was ever pronounced, either upon the Rule or 
upon the defendant,— who thus was let go free as if he 
had been ac(j[uitted altogether by the jury. It was the 
general opimon of Westminster Hall, that no judgment 
could have been given upon the verdict which had been 
found. It was afi but the general opinion there, tiiat 
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the granting this Rule for a libel so conceived, and 
above all, Tfrithout the usual denial on the prosecutor's 
oath, was a wide and wholly unprecedented departure 
from the estabUshed practice in this most delicate and 
important matter, and the precedent now made has 
certainly never since been followed. 

The speech delivered on the trial at Durham natu- 
rally excited much attention at the time, from the 
Dature of the subject ; and perhaps this was increased 
by the notion which prevailed, that individuals of the 
cathedral were alluded to in it. But for this there 
could be no foundation. It was uniformly denied by 
Mr. Brougham ; whose professional duty, while it re- 
quired him freely to discuss the merits of the Chapitral 
establishment and the conduct as a body of those 
forming its present members, certainly did not call for 
any singling out of individuals ; much less for any 
digression from the act with which alone they were 
charged, namely, showing disrespect, for party purposes, 
towards the memory of the late Queen. The Chapter 
consisted of many most worthy, pious, learned, and 
able individuals ; and though, while under the influence 
of party feelings, which clergymen ought never to in- 
dulge, they had been led astray on the particular 
occasion, their general conduct was not in question, 
And was not made the subject of forensic discussion, 
either at the trial or in the court above. 



LIBEL ON 



THE CLEHGY OF DURBAl. 



DuBOix Assizes^ — ^August, 9, 1822. 



May it fleasb tour Lordship^— Qib!Rtli!!mbh of thi 
JuBT,— My learned friend, flbe Attorney-General for 
the Bishop of Durham, having at considerable lengA 
offered to you Tarious conjectures as %o the fine of -fe- 
fence which he supposed I should pursue upon tlas 
occasion ; having nearly exhausted every topic whiA 
I was not very Bkely "to urge, and daboratdy traced, 
with much fancy, all the ground on which I could 
hardly be expected to tread — perhaps it may be as 
well that I should now in my turn, take the liberty rf 
stating to you what really is the defendaint'« case, and 
that you should know from myself what I do intend te 
lay before you. As my learned friend has indulged in 
BO many remarks upon what I shall not say, I may 
take leave to offer a single observation on what he has 
said; and I think I may appeal to any one of you who 
ever served upon a jury, or witnessed a trial, and ask 
if you ever, before this day, saw a public prosecutor 
who stated his case with so much art and ingenuity- 
wrought up his argument with such pains — wandered 
into so large a field of declamation — or altogether per- 
formed his task in so elaborate and eloquent a fashion 
as the Attorney-General has done upon the present 
occasion. I do not blame this course. I venture not 
even to criticise the discretion he has exercised in the 
management of his cause; and I am far indeed from 
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Mspfadw^ofit Bat I caQ efoii yoK to deolape diai 
kfiBreace mieh I 'Aak joa nrast Mtmdj hum drawn. 
m jaat t>imi oiinda^ and oome to &sA 4xxadbasioii Mi 
whSdh. I eertmlj 1iimf» Bamvei — tkttt ]» fek what ia 
Uionig caM Iw had — that lie was mwaite liow ^eiy 
diiferefit iiis -flitvatioii to-day is from any he ever 
heSatekaemiELA proseeutifm fer fibol — aad ibat iSba 
estraordmsiy presNnme of the diffioukieB he had to 
stance irith, aroi>e him to so naiisaal a covirse. Ha 
has called the defeadaat " that unhappy moMj' Un- 
biqpp^ he will he imdeedt hut not the cmij unhappy 
nan m this cowitry , if the dooArines kid down hy my 
liarned friend are sanetioned l^ yomr veixliot; for 
those doctrises, I fearlessly toll ymi, mvai, if estab* 
Hflhed, inevitably destroy the whole ^berties of us aU. 
Ktst tha^ he has Tentmred to ^emy the right of discus- 
sdon generally upon aU sulgects, eveo. upon the present 
or te screesi from free inquiry the fcimdaitiens of the 
Established Churoh, and me eondctct of its imnisters 
as a boify (wfaioh I shall satisfy you are not even eom- 
ineoited on in the pubHcation before T(m). Far from 
my learned friend IS it to impogn those rights in the 
sbetract; nor indeed have I ever yet heard a pro- 
seciitor for libel — an Attorne j-Genend (and I haye 
seen a good many in my time), whether of our Lord 
tiM Kin^ or tmr Lord of Durham, who, while in the 
act of crudiing everything like unfettered discussion, 
did not preface his address to the jury with '^ God 
forbid that the frillest inquiry should not be allowed ;** 
but then the admission had in^cariably a oondition 
following dose behind, which entirely retracted the con- 
oession — ^^odicbBd always the discussbn be carried 
(m harmlesiuy, temperately, calmly" — ^tfaat is to say, in 
sach a manner as to leave the subject untouched, and 
&e reader unmoved; to satisfy the public prosecutor^ 
tod to please the persons attacked. 

My learned friend has asked if the defendant knows 
ihat the Church is established by law? He does knowit^ 
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and so do L The Church is established by law, as the 
civil goyemment — as all the institutions of the country 
are established by law — as all the offices under the 
Crown are established by law, and as all who fill them 
are by the law protected. It is not more established, 
nor more protected, than those institutions, officers, and 
office-bearers, each of which is recognized and fayoured 
by the law as much as the Church ; but I neyer yet 
haye heard, and I trust I neyer shall; — ^least of alldo I 
expect in the lesson which your yerdict this day will 
read, to hear, — that those officers and office-bearers, and 
all those institutions, sacred and secular, and the con- 
duct of all, whether laymen or priests, who administer 
them, are not the fair subjects of open, untrammelled, 
manly, zealous, and eyen yehement discussion, as long 
as this country pretends to a Uberty, and prides herseS 
on the possession of a Free Press. 

In the publication before you the defendant has not 
attempted to dispute the high character of the Church; 
on that establishment or its members generally, he has 
not endeayoured to fix any stigma. Those topics, then, 
are foreign to the present inquiry, and I haye no 
interest in discussing them; yet after what has fallen 
from my learned friend, it is fitting that I should claim 
for this defendant, and for all others, the right to ques- 
tion, freely to question, not only the conduct of the 
ministers of the Established Church, but eyen the foun- 
dations of the Church itself. It is, indeed, unnecessary 
for my present purpose, because I shall demonistrate 
that the paper before you does not touch upon those 
points; but unnecessary though it be, as my learned 
fnend has defied me, 1 shall follow him into the field, 
and say, that if there is any one of the institutions of 
the country, which more emphatically than all the rest, 
justifies us in arguing strongly, feeling powerfully, and 
expressing our sentiments as well as urging our rea- 
sons with yehemence, it is that branch of the state 
which, because it is sacred, because it bears connexion 
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mt\^ higher principles than any involyed in the mere 
management of worldly concerns, for that very reason, 
entwines itself with deeper feelings, and must needs he 
discussed, if discussed at all, with more warmth and 
zeal than any other part of our system is fitted to, 
rouse. But u any hierarchy in all the world is bound 
on every principle of consistency — if any Church 
should be forward not only to suffer but provoke 
discussion, to stand upon that title and challenge the 
most unreserved inquiry, — ^it is the Protestant Qiurch 
of England; first, because she has nothing to dread 
from it ; secondly, because she is the very creature of 
free inquiry — ^the offspring of repeated revolutions — ^and 
the most reformed of the reformed Churches of Europe. 
But surely if there is any one corner of Protestant 
Europe where men ought not to be rigorously judged 
in ecclesiastical controversy — where a large allowance 
should be made for the conflict of irreconcilable opinions 
— ^where the harshness of jarring tenets should be pa- 
tiently borne, and strong, or even violent language, 
be not too narrowly watched — it is this very re^m, in 
which we live under three different ecclesiastical orders, 
and owe allegiance to a sovereign, who, in one of his 
kingdoms, is the head of the Church, acknowledged as 
such by all men; while, in another, neither he nor any 
earthly being is allowed to assume that name — ^a realm 
composed of three great divisions, in one of which Pre- 
lacy is favoured by law and approved in practice by an 
Episcopalian people ; while in another, it is protected 
indeed by law, but abjured in practice by a nation of 
sectaries. Catholic and Presbyterian ; and in a third, it 
is abhorred alike by law and in practice, repudiated by 
the whole institutions of the country, scorned and de- 
tested by the whole of its inhabitants. His Majesty, 
almost at the time in which I am speaking, is about to 
make a progress through the northern provinces of 
this islana, accompanied by certain of his chosen coun- 
sellors, a portion of men who enjoy unenvied^ and in 

Q 
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an equal degree, the admiration of other eoHi^^ms, 
and the woMer of their own — and there the Prince 
will see much loyalty, great learning, some splendour, 
the remains of an andent monarchy, and of the institD- 
tions which made it flourish. But one thing he will not 
see. Strange as it may seem, and to msmy who hear 
me incredible, from one end of the eountry to the 
other he will see no sudi thii^ as a bishop; not sach 
a thing is to be found from the Tweed to Jcim o' 
Groats; not a mitre; no, nor so much as a minor 
can(m, or even a rural dean; and in all ih.e land not 
one single curate — so entirely rude and barbarous are 
they in Scotland; in such outer darkness do they at, 
. that they support no cathedrals, maintAin no pluralisto, 
suffer no non-residence ; nay, Ihe poor ben^nted crea- 
tures are ignorant even of tithes. Sot a Aesi, or a 
lamb, or a pig, or the yalue of a plough-penny do tiie 
hapless mcnrt^ render from year's end to year's end! 
Piteous as their lot is^ what makes it infinitelT more 
touching is to witness the return of good for evil in the 
demeanour of this wretched race. Under all Hm erad 
neglect <^ their spiritual concerns, they are actually 
the most loyal, contented, moral, and rdigious pe<^e 
anywhere, perhaps, to be found in the world. Let as 
hope (m«iy, indeed, there are, not alar off, who will with 
mrfeigned deyotiou pray) that hk Majesty may n>t«n 
safe from the dangers of his excursion into such a coun- 
try — an excursi(m most perilous to a certain portion of 
the Church, should his royal mind be infected witii a 
taste for cheap establishments, a working clergy, and a 
pious congregation* 

But compassion for our brethren in the nsaOk has 
drawn me aside from my purpose, which was merely 
to remind you how preposterous it is in a country of 
which the ecdeaastioil polity is framed upon plana ao 
discordant, and the reh^ous totets tiiemselyes areao 
various, to require any yery measured expreaaioa of 
men's opinions, upon questions of church gOTenuMBt 
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And if there is any part of England in whi(^ an ample 
fioense onght more especially to be admitted in hand- 
ling Bach matters, I saj -without hesitation it is this yery 
BiSiopriey where, in the nineteenth centary, you five 
under a Palatine Prince, the Lord of Durham ; wh^e 
the endomment of the hierardiy, I may not call it 
encmnous, but I trost I shall be permitted without 
offence to term splendid ; where the establishment I 
dare not whisper proves finding to the people, but I 
irill rather say is a|i incalculable, an inscrutable bless- 
ing — only it 18 prodigiously large ; showered down in 
a profcuaon somewhat overpowering ; and laying the 
inhabitants under a load of obligation overwhelming by 
its weight. It is in Durham where the Churcn is 
tndow^ with a splendour and a power, unknown in 
monkish times and popish countries, and ike clergy 
swarm in every comer, an' it were the patrimony of 
8i Peter, — ^it is here where all manner of confficts are 
at each moment inevitable between the people and the 
priests, that I feel myself warranted on their behalf, 
and for tJieir protection, — ^for the sake of the Establish- 
iDent, and as the discreet advocate of that Church and 
that clergy^ — tot the defence of their very existence, — 
to demand the most unrestrained discussion for their 
tide and ilieir actings under it For them in this age, 
to screen their conduct fn»n investigation is to stand 
Mlt«onyicted ; to shrink from the (uscusdon of their 
title, is to confess a flaw. He must be the most shal- 
low, the most blind of mortals, who does not at once 
perceive that if that title is protected only by the 
strong arm of the law, it beoomes not worth the pardi- 
neot on which it is engroaned, or the wax that dangles 
to it for a seaL I have hith^*to all along assumed, 
^, there is nothing impure in the practice undw the 
ifBtem; I am admitting thai every person engaged in 
^ adnnnistratkm does every one act which he ought, 
^which the law expects him to do; I am suppostng 
^ up to this iKHif not one unworthy memoer has 



L 
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entered within its pale ; I am even presuming that up 
to this moment not one of those individuals nas stept 
beyond the strict line of his sacred functions, or ^yen 
the slightest offence or annoyance to any human bemg. 
I am taking it for granted that they all act the part of 

food shepherds, making the welfare of their flocK their 
rst care, and only occasionally bethinking them of 
shearing in order to prevent the too luxuriant growth 
of the fleece proving an incumbrance, or to ei^cate 
disease. If, however, those operations be so constant 
that the flock actually live under the knife ; if the 
shepherds are so numerous, and employ so large a 
troop of the watchful and eager animals that attend 
them (some of them too with a cross of the fox, or 
even the wolf, in their breed), can it be wondered at, 
if the poor creatures thus fleeced, and hunted, and 
barked at, and snapped at, and from time to. time 
worried, should now and then bleat, dream of prefer- 
ring the rot to the shears, and draw invidious, possibly 
disadvantageous, comparisons between the won with- 
out, and the shepherd within the fold ? — ^It cannot be 
helped; it is in the nature of things that sufFering 
should beget complaint ; but for those who have caused 
the pain to complain of the outcry and seek to punish 
it, — for those who have goaded, to scourge and to gi^, 
is the meanest of all injustice. It is, moreover, the 
most pitiful folly for the clergy to think of retainiiig 
their power, privileges, and. enormous wealth, without 
allowing free vent for complaints against abuses in the 
Establishment and delinquency in its members; and 
in this prosecution they have (usplayed that folly in its 
supreme degree. I will even put it that there has 
been an attack on the hierarchy itself; I do so for 
argument's sake only ; denying all the while, that any- 
thing like such an attack is to be found within the 
four corners of this publication. But suppose it had 
been otherwise ; I will show you the sort of language 
in which the wisest and the best of our countrymen 
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hare spoken of that Establishment. I am about to 
read a passage in the immortal writings of one of the 
greatest men, I may say, indeed, the greatest genius, 
which this country, or Europe, has in modern times 
produced. You shall hear what the learned and pious 
Milton has said of prelacy. He is arguing against an 
episcopalian antagonist whom, from his worldly and 
imscriptural doctrmes, he calls a " Carnal Textman;" 
and it signifies not that we may differ widely in opinion 
with this illustrious man ; I only give his words as a 
sample of the license with which he was permitted to 
press his argument, and which in those times went 
unpunished : — 

" That which he imputes as sacrilege to his country, 
is the only way left them to purge that abominable 
sacrilege out, of the land, which none but the prelates 
are gmlty of; who for the discharge of one single duty 
receiye and keep that which might be enough to satisfy 
the labours of many painful ministers better deserving 
than themselves,^ — ^who possess huge benefices for lazy 
performances, great promotions only for the exercise 
rfa cruel disgospelung jurisdiction, — who engross 
many pluralities under a non-resident and slubbering 
despatch of souls, — ^who let hundreds of parishes famish 
in one diocess, while they the prelates are mute, and 
yet enjoy that wealth that would furnish all those dark 
places with able supply ; and yet they eat and yet 
they live at the rate of earls, and yet hoard up ; they 
who chase away all the faithful shepherds of the flock, 
and bring in a dearth of spiritual food, robbing thereby 
the Church of her dearest treasure, and sending herds 
of souls starvelling to hell, while they feast and riot 
npon the labours of hireling Curates, consuming and 
purloining even that which by their foundation is 
allowed and left to the poor, and the reparation of the 
Church. These are they who have bound the land 
with the sin of sacrilege, from which mortal engage- 
ment we shall never be free, till we have totsuly 
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remoTed with one labour, as one indmdnal tUng,^ pre* 
laty and sacrilege.'* ** Thus have ye heardt mders** 
(he eontinnes wer some adyice to the Sorereign, to 
check the usurpations of the hierarchy), ^* how maoiy 
shifis and wiles the prelates have invented to saye 
tbdr ill-got booty. And if it be tme, as in Scripture 
it is foretold, that pride and coyetouimess are the sore 
marks of those false prophets which are to come, then 
boldly conclude these to be as great seducers as any of 
the latter times. For between this and the judgment- 
day do not look for any arch-deceiyers, who in spite of 
reformation will use more craft, or less shame to defend 
their loye of the world and their ambition, than these 
Prelates have done."* 

K Mr. Williams had dared to publish tibe tithe part 
of what I have just read; if anything in sentiment 
or in language approaching to it were to be found in 
his paper, I should not stand before you with the confi- 
dence which I now feel ; but'what he nios published fonos 
a direct contrast to the doctrines contained in this cele- 
In'ated passage. — ^Nor is such language confined to the 
times in which Milton lived, or to a period of ccmynl- 
sion when prelacy was in danger. I will show you that 
in tranquil^ episcopal times, when the Church existed 
peacefully and securely as by law established, some of 
its most distinguished members, who have added to its 
stability as well as its fame, by the authority of ib^ 
learning and the purity of their lives, the fatiiers and 
brightest ornaments of that Church, have used expres- 
sions neariy as free as those which I have cited fi!*om 
Milton, and tenfold stron^r than anything attributed 
to the defendant. I will read you a passage firom 
Bii^p Burnet^ one of those Whig founders of tiie Con- 
stitution, whom the Attorney-General has so l&visUy 
praised. He says, — 

** I have lamented during my whole life that I saw 

* Apology /or Smeotgmmts — puUished in 1642. 
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SO IHtfe true zeal among our clergy ; I saw much of it • 
in the clergy of the Church of Rome, though it is both 
iU-ifirected and ill-conducted ; I saw much zeal, like- 
wise, throughout the for^n churches." 

New comparisons are hateful to a proverb ; and it is 
for making a comparison that the defendant is to-day 
prosecuted ; for his words can have no appUcation to 
the Church generally, except in the way of compari- 
s<Hi. And with whom does the yenerable Bishop here 
c(»npare the clergy ? Why, with Antichrist, — ^with the 
Church of Rome — easting the balance in her fayour — 
giyiDg the adyantage to our ghostly adversary. Next 
comes he to give the Dissenters the preference over 
our own clergy : — a still more invidious topic ; for it 
is one of the laws which govern theological controversy 
afanost as regularly as gravitation governs the universe, 
that the mutual rancour of conflicting sects is inversely 
as theur distance from each other ; and with such 
hatred do they regard those who are separated by 
the slightest snade of opinion, that your true intole- 
rant priest abhors a pious sectary far more devoutly 
than a blasphemer or an atheist : yet to the sectary 
also does the good Bishop give a decided prefer- 
ence: — 

*' The dissenters have a great deal (that is of zeal) 
among them, but I must own that the main body of 
cor clergy has always ap|>eared dead and lifeless to 
me; and instead of animating one another, the^r seem 
rather to lay one another asleep." — " I say it with 
great regret'* (adds the Bishop), " I have observed 
file dergy in all the places through which I have 
traveled. Papists, Lutherans, Calvinists, and Dis- 
senters; but of them all, our clergy is much the most 
remiss in their labours in private, and the least severe 
m ihehr lives. And let me say this freely to you, now 
I am out of the reach of envy and censure" (he 
bequeathed his work to be given to the world after 
his death) ; " unless a better spirit possess the clergy. 
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arguments and. which is more, laws and authority will 
not prove strong enough to preserve the Church."* 

I will now show you the opinion of a very learned 
and virtuous writer, who was much followed in his day, 
and whose book, at that time, formed one of the man- 
uals by which our youth were taught the philosophy of 
morals to prepare them for their theological studies, I 
mean Dr. Hartley : — 

" I choose to speak of what falls under the observa- 
tion of all serious attentive persons in the kingdom. 
The superior clergy are in general ambitious, and eager 
in the pursuit of riches — flatterers of the great, and 
subservient to party interest — negligent of their own 

Particular charges, and also of the inferior clergy^ 
'he inferior clergy imitate their superiors, and in 
general take little more care of their parishes than 
barely what is necessary to avoid the censure of the 
law ; and the clergy of all ranks are in general either 
ignorant, or if they do apply, it is rather to profane 
learning, to philosophical or pohtical matters, than in 
the study of the Scriptures, of the oriental languages, 
and the Fathers. I say this is in general the case; 
that is, far the greater part of the dergy of all ranks 
in the kingdom are of this kind." 

I here must state that the passage I have just read 
is very far from meeting my approval, any more than 
it speaks the defendant's sentiments, and especiallv in 
its strictures upon the inferior clergy ; for certainly it 
is impossible to praise too highly those pious and useful 
men, the resident, working parish priests of this conn- 
try. I speak not of the dignitaries, the pluralists, and 
sinecurists, but of men neither possessing the higher 
preferments of the Church, nor placed in that situation 
of expectancy so dangerous to virtue; the hard work- 
ing, and I fear too often hard living, resident clergy of 
this kingdom, who are an ornament to their station, 
and who richly deserve that which in too many in- 

* History qfhis Oum Titnet^ iL, 641. 
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stances is almost all the reward thej receive, the 
gratitude and veneration of the people committed to 
meir care. But I read this passage from Dr. Hartley, 
not as a precedent followed by the defendant ; for he 
has said nothing approaching to it — not as propound- 
ing doctrine auworized hj the fact, or which in reason- 
ing he approves — ^but only for the purpose of showing 
to what lengths such discussion of ecclesiastical abuses 
(which, it seems, we are now, for the iirst time, to 
hold our peace about), was carried near a century 
ago, when the freedom of speech, now to be stifled as 
licentiousness, went not only unpunished, but un- 
questioned and unblamed. — To take a much later 
period, I hold in my hand an attack upon the 
nierarchy by one of their own body, a respectable 
and beneficed clergyman in the sister County Pala- 
tine of Chester, who undertook to defend the Christian 
religion, itself the basis, I presume I may venture to 
call it, of the Church, against Thomas Paine. In the 
course of so pious a work, which he conducted most 
elaborately, as you may perceive by the size of this 
volume, he inveighs in almost every page against the 
abuses of the Estabhshment, but in language which I 
am very far from adopting. In one passage is the 
following energetic, and I may add, somewhat violent 
invective, which I will read, that you may see how a 
man, unwearied in the care of soms, and so zealous a 
Christian that he is in the act of confuting infidels and 
putting sco£fers to silence, may yet, in the very course 
of defending the Church and its faith, use language, 
any one word of which, if uttered by the defendant, 
would make my learned friend shudder at the license 
of the modem press upon sacred subjects. 

" We readily grant, therefore, you see, my country- 
men, that the corruptions of Christianity shall be 
purged and done away; and we are persuaded the 
wickedness of Christians so called, the lukewarmness 
of professors, and the reiterated attacks of infidels 
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upon the Oospel, shall all, under the gaidanee of 
infinite wisdom, contribnte to accomplish ibis eaAJ* 

I have read this sentence to show yon the spirit of 
piet J in which the work is composed ; now see what 
lollows : — 

*' The lofty looks of lordly ]H*elates shall be broi^t 
low ; the snpercilioas airs of downy doctors and per- 
jmred pluralists shall be bumbled ; the horrible saori- 
lege of non-residents, who shear ihe fleece, and leave 
the flock thus despoiled to the charge of uninterested 
hirelings that care not for them, shall be ayenged on 
their impious heads. Intemperate priests, ayaricioiis 
clerks, and buckish parsons, those curses of Christen- 
dom, shall be confounded. All secular hierarchies in 
the Church shall be tumbled into ruin; lukewarm 
formalists, of every denomination, shall call to the 
rocks and mountains to hide them from the wrath 
of the Lamb.*' 

This is the language — ^these are the lively descrip- 
tions — ^these the warm, and I will not hesitate to say, 
the exaggerated pictures which those reverend audiors 
present of themselves; these are the testimonies 
which they bear to the merits of one anotiier; these 
are opinions coming, not frcm tiie enemy without, 
but from the true, zealous, and even intemperate 
friend within. And can it be matter of wonder that 
laymen should sometimes rsdse their voices tuned to 
the discords of the sacred choir f And are they to 
be punished for what secures to clergymen followers, 
veneration, and — ^preferment ? But I deny that Mr. 
Williams is of the number of followers ; I deny that 
he has taken a leaf or a line out of such books; I dei^ 
that there is any sentiment of this cast, op any expre* 
sion approaching to those of Dr. Simpson, in the pub- 
lication before you. But I do contend that if the real 
friends of the Church, if its own members, can safdy 
indulge in such language, it is ten thousand times more 
lawfm for a layman, like the defendant, to make the 
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barmless obserrations which he has published, and in 
which I defy any man to show me one expression 
hostile to our ecclesiastical establishment. 

[Mr. Brougham then read the following passage 
firom the libel :] 

"We know not whether any actual orders were 
issued to preyent this customary sign of mourning; 
bot the omission plainly indicates the kind of spirit 
which predominates among our clergy. Yet these 
men profess to be followers of Jesus (Sirist, to walk in 
his footsteps, to teach his precepts, to inculcate his 
spirit, to promote harmony, charity, and Christian 
lore ! Out upon such hypocrisy!" 

That you may understand the meaning of this pas- 
sage, it is necessary for me to set before you the 
{ncture my learned friend was pleased to draw of the 
dergy of the Diocese of Durham, and I shall recall it 
to your minds almost in his own words. According to 
him they stand in a peculiarly unfortunate situation ; 
they are, in truth, the most injured of men. They all, 
il seems, entertained the same generous sentiments 
Tfifli the rest of their countrymen, though they did 
not express them in the old, free, English manner, 
hj openly condemning the proceedings against the 
late Queen; and after the course of unexampled in- 
justice against which she yictoriously struggled had 
been folk>wed by the needless infliction of inhmnan 
torture, to undermine a frame whose spirit no open 
hostility could daunt, and extinguish a life so long 
embittered by the same foul arts — after that great 
Princess had ceased to harass her enemies (if I may 
be allowed thus to speak, applying, as they did, by the 
perversion of all language, those names to the yictim 
which belong to the tormentor) — after her glorious but 
unhappy life had closed, and that princely nead was at 
last laid low by death, which, living, all oppression had 
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only the more illustriously exalted — ^the yenerable the 
clergy of Durham, I am told now for the first time, 
though less forward in giving vent to their feelings 
than the rest of their fellow-citizens — ^though not so 
vehement in their indignation at the matchless and 
unmanly persecution of the Queen, — though not so 
unbridled m their joy at her immortal triumph, nor so 
loud in their lamentations over her mournful and un- 
timely end— did, nevertheless, in reality, all the while, 
deeply sympathize with her suffering, in the bottom of 
their reverend hearts ! When all the resources of the 
most ingenious cruelty hurried her to a fate without 
parallel — ^if not so clamorous as others, they did not 
feel the least of all the members of the community— 
their grief was in truth too deep for utterance — sorrow 
clung round their bosoms, weighed upon their tongues, 
stifled every sound — ^and, when all the rest of mankind, 
of all sects and of all nations, freely gave vent to the 
feeUngs of our common nature, thbib silence, the con- 
trast which THEY displayed to the rest of their species, 
proceeded from the greater depth of their affliction; 
they said the less because they felt the more! — Oh! 
talk of hypocrisy after this I Most consummate of all 
the hypocrites! After instructing your chosen, official 
advocate to stand forward with such a defence— such 
an exposition of your motives — ^to dare utter the word 
hypocrisy, and complain of those who charged you 
with it ! This is indeed to insult common sense, and 
outrage the feelings of the whole human race! If you 
were hypocrites before, you were downright, frank, 
honest hypocrites to what you have now made your- 
selves — and surely, for all you have ever done, or ever 
been charged with, your worst enemies must be satiated 
with the humiliation of this day, its just atonement, 
and ample retribution ! 

If Mr. Williams had known the hundredth part of 
this at the time of her Majesty's decease — ^if he had 
descried the least twinkling of the light which has 
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now broke upon us, as to the real motiyes of their 
actions — I am sure this cause would never have been 
tried ; because to have made any one of his strictures 
upon their conduct, would have been not only an act of 
the blackest injustice, — it would have been perfectly 
senseless. But can he be blamed for his ignorance, 
when such pains were taken to keep him in tne dark? 
Can it be wondered at that he was led astray, when he 
had only so false a guide to their motives as their 
conduct, unexplained, afforded ? When they were so 
anxious to mislead, by facts and deeds, is his mis- 
take to be so severely criticised ? Had he known the 
real truth, he must have fraternized with them ; em- 
braced them cordially; looked up with admiration to 
their superior sensibUity; admitted that he who feels 
most, by an eternal law of our nature, is least disposed 
to express his feelings; and lamented that his own zeal 
was less glowino: than theirs; but ignorant and mis- 
gtiided aslie wJ, it is no gre^t marvel that he did not 
rightly know the real history of their conduct, until 
about three-quarters of an hour ago, when the truth 
burst in upon us, that all the while they were gener- 
ously attacned to the cause of weakness and misfortune! 
Gentlemen, if the country, as well as Mr. Williams, 
has been all along so deceived, it must be admitted that 
it is not from the probabilities of the case. Judging 
beforehand, no doubt, any one must have expected the 
Durham clergy, of all men, to feel exactly as they are 
now, for the first time, ascertained to have felt. They 
are Christians; outwardly at least, they profess the 
gospel of charity and peace ; they beheld oppression in 
its foulest shape; malignity and all uncharitableness 
putting on their most hideous forms; measures pursued 
to gratify prejudices in a particular quarter, in defiance 
of the wishes of the people, and the declared opinions 
of thie soundest judges of each part^ ; and all with the 
certain tendency to plunge the nation in civil discord. 
. If f cr a moment they had been led away by a dislike of 
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eruelty luid of ciril war, to express displeaenre at nidi 
perilons dtnoge, do nuui conld navg chained th^ wilji 
polilacal medMaff; and when tbey beheld trath and 
innocence triumph over power, thej might as ChriatiaD 
miniEters, calling to mind the origin^ of their own 
Church, hare indulged without ofrence m some bttte 
appearance of gl^Jneofi ; a calm, placid sUiefactiim, co 
so happy an event, would not have been nnbccoming 
flifflr aa*^^ Btation, When ihey foond that her suffer- 
ings were to have no end ; that new pains were infiicted 
in revenge for her escape &om destnit^on, and new 
tortures devised to exhaust the vital powers of ber 
whom open, lawless violence bad failea to sabdue— 
we might have expected aoiae sUght manifestation of 
disapproval from holy n>en who, profeasng to incul- 
cate loving-kindness, tender mercy, and good-will to 
all, offer up their daily prayers for iitme that are 
deBoI^« and oppressed. When at last the scene 
closed, and tho'e was aa end of that perse<^os 
which death alone could stay; but when not even h^ 
onbappy fate could glut the revenge of ber enenuei; 
and they who had harassed her to deaHi now ex- 
hausted their malice in reviling the memory of ihesr 
victim ; if amoag them had been fowid, dmnng her 
life, some miscreant under tiie garb of a priest, who, 
to pay bis court to power, had joined in trsmj^ 
upon ihe defenceless ; even such a one, bare he the 
form 
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am compelled to say tliat their whole conduct has 
fjEdsified those expectations. Thej sided openly, strenu- 
ously, forwardly, officiously, with power, in the oppres- 
mn of a woman, whose wrongs this day ihey for the 
first time pretend to bewail in their attempt to cozen 
you out of a verdict, behind which they may skulk 
from the inquiring eyes of the people. Silent and 
subdued in their tone as they were on the decease of 
the unhappy Queen, they could make every bell in all 
their chimes peal when gain was to be expected by 
flattering present greatiiess. Then they could send 
xxf addresses, flock to public meetings, and load the 
press with their libels, and make the pulpit ring with 
their sycophancy, filling up to the brim the measure of 
Uieir adulation to the reigning monarch. Head of the 
Church and dispenser of its patronage. 

In this contrast originated the defendant's feelings, 
and hence the strictures which form the subject of these 
proceedings. I say the publication refers exdusively 
to the clergy of this city and its suburbs, and especially 
to such parts of that clergy as were concerned in the 
act of disrespect towards her late Majesty, which forms 
the subject of the alleged hbel ; but I deny that it has 
anjr reference whatever to the rest of the clergy, or 
evmces any designs hostile either to the stability of the 
Church, or the general character and conduct of its 
ministers. My learned friend has said that Mr. 
Williams had probably been bred a sectary, and re- 
tained sectarian prejucuces. TSo argument is necessary 
to refute this supposition. The passage which ha^ 
heen read to you carries with it the conviction that he 
is no sectary, and entertains no schismatical iriiens 
against the Church; for there is a more sev^e attadk 

rn the sectaries themselves, than upon the clergy 
Durham. No man can have the least hesitatixm 
in saying, that the sentiments breathed in it are any- 
thing but those of a sectary. For myself, I am &ir 
from approving the contemptuous terms in which he 
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has expressed himself of those who dissent from the 
Establishment; and I think he has not spoken of them 
in the tone of decent respect that should be observed 
to so many worthy persons, who, though they differ 
from the Church, differ from it on the most conscien- 
tious grounds. This is the only part of the pubhcation 
of which I cannot entirely approve, but it is not for this 
that he is prosecuted. Then, what is the meaning of 
the obnoxious remarks? Are they directed against the 
Establishment? Are they meant to shake or degrade 
it ? I say that no man who reads them can entertsun 
a moment's doubt in his mind, that they were occasioned 
by the conduct of certain individuals; and the use 
which he makes of that particular conduct, the in- 
ference which he draws from it, is not invective ag^unst 
the Establishment, but a regret that it should by such 
conduct be lowered. He says no more than this:— 
"These are the men who do the mischief ; ignorant 
and wild fanatics are crowding the tabernacles, whilst 
the Church is deserted ;" and he traces, not with exul- 
tation but with sorrow, the cause of the desertion of the 
Church, and the increase of conventicles. "Here," 
' says he, " I have a fact which accounts for the clergy 

sinking in the estimation of the community, and I hm 
t up this mirror, not to excite hostiUty towards the 

EstabUshed Church, nor to bring its ministers into con- 
tempt among their flocks, but to teach and to reclaim 
} those particular persons who are the disgrace and 

] danger of the Establishment, instead of being, as they 

ought, its support and its ornament." He holds up to 
I them that mirror in which they may see their own 

individual misconduct, and calculate its inevitable 
I effects upon the security and honour of the Estab- 

: lishment which they disgrace. This is no lawyer-like 

gloss upon the passage — no special pleading construc- 
1 tion, or far-fetched refinement of explanation. I giye 

r the plain and obvious sense which every man of ordi- 

I nary understanding must affix to it. If you say tiiat 
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such a one disgraces his profession, or that he is a 
scandal to the cloth he wears (a common form of 
speech, and one never more in men's mouths than 
within the last fortnight, when things have happened 
to extort an universal expression of pain, sorrow, and 
shame), do you mean by such lamentations to under- 
mine the EstabUshment? In sa;^ing that the purity 
of the cloth is defiled by individual misconduct, it 
is clear that you cast no imputation on the cloth 
generally; for an impure person could not contaminate 
a defiled cloth. Just so has the defendant expressed 
himself, and in this Ught I will put his case to you. 
If he had thought that the whole Establishment was 
bad ; that all its ministers were time-servers, who, like 
the spaniel, would crouch and lick the hand that fed it, 
but snarl and bite at one which had nothing to bestow 
--fawning upon rich and Uberal patrons, and slander- 
ing all that were too proud or too poor to bribe them; 
if he had painted the Church as founded upon impos- 
ture, reared in time-serving, cemented by sordid inte- 
rest, and crowned with spite, and insolence, and pride — 
to have said that the Durham clergy disgraced such a 
hierarchy, would have been not only gross inconsis- 
tency, but stark nonsense. He must rather have said 
that they were worthy members of a base and grovel- 
ling establishment — ^that the Church was as bad as its 
ministers — ^and that it was hard to say whether they 
more fouled it or were defiled by it. But he has said 
nothing that can bring into jeopardy or discredit an 
institution which every one wishes to keep pure, and 
which has nothing to dread so much as the follies and 
crimes of its supporters. 

Gentlemen, you J^ave to-day a great task conunitted 
to your hands. This is not the age — ^the spirit of the 
times is not such — as to make it safe, either for the 
country or for the Government, or for the Church 
itself, to veil its mysteries in secrecy; to plant in the 
porch of the temple a prosecutor brandishing his 

R 
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flaming swcHrd, the process of the law, to preyent the 
prying eyes of mankind from wandering oyer the 
structore. These are times when men will inqmre, 
and the day most fatal to the Established Church, the 
blackest that oyer dawned upon its ministers, will be 
Aat which consigns this defendant, for these remarks, 
to the horrors of a gaol, which its false friends, the 
chosen objects of such layish fayour, haye far mote 
richly desenred. I agree with my learned friend, that 
the Church of England has nothing to dread from ex- 
ternal yiolence. Built upon a rock, and lifting its head 
towards another world, it aspires to an imperishaUe 
existence, and defies any force that may rage from 
without. But let it beware of ihe corruption engen- 
dered within and beneath its massiye wsuls ; and let 
aU its weU-wishers— aU who, whether for rehgious or 

Eolitical interests, deare its lasting stability — ^beware 
ow they giye encouragement^ by giying shelter to the 
yermin bred in that corruption, who " stink and atimg** 
against the hand that would brush the rottenness away. 
My learned friend has sympathized with the priest- 
hood, and innocently enough lamented that they possess 
not the powa: of defending themselyes through the 
public press. Let him be consoled ; they are not so 
yery defenceless — ^they are not so entirely destitute of 
the aid of the press as through him they haye repre- 
sented themselyes to be. They haye largely used that 

agamst some persons yery near me, — ^I mean e^edally 
against the defendant, whom they haye scurmously 
and foully hbelled through that great yehicle of public 
instruction, oyer which, for the first time, among the 
other noyelties of the day, I now hear they haye no 
control. Not that they wound deeply or injure 
much ; but that is no fault of theirs : without hurting, 
they ^ye trouble and discomfort. The insect broo^ht 
into hfe by corruption, and nestled in filth, though its 
flight be lowly and its sting puny, can swarm, and bozx. 
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and irritate the skin, and offend the nostril, and alto- 
gether give nearly as much annoyance as the wasp, 
whose nobl^ nature it aspires to emulate. These re- 
verend slanderers — ^these pious backbiters — devoid of 
foroe to wield the sword, snatch the dagger ; and des- 
titute of wit to point or to barb it, and make it rankle 
in the wound, steep it ia yenom to make it fester in the 
Bcratch. The much yenerated personages whose harm- 
less and unprotected state is now deplored, haye been 
the wholesale dealers in calumny, as well as the largest 
consumers of the base article — the especial promoters 
ef that yile traffic, c^ late the disgrace of the country 
— both furnishing a constant demand for the slanders 
by which the press is polluted, and prostituting them- 
selyes to pander for the appetites of others ; and now 
they come to demand protection from retaliation and 
st^lter from just exposure ; and to screen themselves, 
would have you prohibit all scrutiny of the abuses by 
which they exist, and the mal-practices by which they 
disgrace their calling. After abusing and well-ni^n 
dismantling, for their own despicable purposes, the 
great engine of instruction, they would have ^ou anni- 
Mate all that they have left of it, to secure theur escape. 
They have the incredible assurance to expect that an 
English jury will conspire with them in this wicked de- 
sign. They expect in vain ! J£ all existing institu- 
tions and all public functionaries must henceforth be 
sacred from question among the people ; if, at length, 
the free press of this country, and with it the freedom 
itself, is to be destroyed — ^at least let not the heavy 
blow fall from your hands. Leave it to some profligate 
tyrant ; leave it to a mercenary and effeminate Parlia- 
ment — a hireling Army, degraded by the lash, and the 
readier instrument for enslaving its country ; leave it 
to a pampered House of Lords — a venal House of 
Commons — some vulgar minion, servant-of-all-work to 
an insolent Court — some unprincipled soldier, unknown, * 
thank God ! in our times, combining the talents of a 
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usurper with the fame of a captiun ; leave to such des- 

gsrate bands, and such fit took, so horrid a work! 
ut you, an English jury, parent of the press, yet sup- 
Eorted by it, and doomed to perish the instant its 
ealth and strength are gone — hit not you against it 
an unnatural hand. Prove to us that our rights are 
safe in your keeping ; but maintain, above all things, 
the stability of our mstitutions, by well-guarding their 
comer-stone. Defend the Church from her worst 
enemies, who, to hide their own misdeeds, would ydl 
her solid foundations in darkness ; and proclaim to 
them by your verdict of acquittal, that henceforwiurd, 
as heretofore, all the recesses of the sanctuary must be 
visited by the continual light of day, and by that light 
all its abuses be explored! 

[After the learned Judge had summed up to the 
Jury, they retired, and remained inclosed for above 
five hours. They then returned the following special 
verdict, viz. : — " Guilty of so much of the matter in the 
first count as charges a libel upon* the Clergy residing 
in and near the City of Durham, and the suburbs 
thereof, and as to the rest of the first count, and the 
other counts of the Information, Not Guilty."] 
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THE ARMY ESTIMATES. 



INTRODUCTION. 



Thh subject of the Army Estimates used at all periods 
of the war to bring on one of the most important, 
if not the most important, debates of the Session. 
It was in fact like a State of the ligation, and some of 
the moat interesting, if not the greatest, speeches that 
have e^&t been delivered in Parliament, were made 
upon those occasions. The conduct of the war formed 
of course the main topic of such debates, although what-^ 
ever else in the state of public affairs bore upon the 
existmg hostilities, naturally came into the discussion. 
In 1816 the war wa;s at an end ; but the Armj Esti- 
mates G(mtinued to afford a subject of much ammated 
debate, because they raised the whole question of the 
Peace Establishment, and were in fact a Stat6 of the 
I^ation. The following speech delivered on that occa- 
^on, was most imperfectly reported, as in those days 
generally happened to speeches made in Committees of 
^e Whole House. It has been revised from notes 
made at the time; but the pass£^e respecting the 
punishment of Jacobinism isi given &om memory, and 
IS believed to be much less fufl than the original was. 
The speech had a ^eater success than any ower made 
by Mr. Brougham m Parliament ; of which a memorial 
is preserved in some accounts of the Parliamentary 
Debates. These mention that it was " loudly cheered 
firora all sides of the House" at its conclusion— a thing 
of very ordinary occurrence, indeed of daily occurrence 
now-ardays, but which hardly ever happened in former 
tames. 



SPEECH ON 

THE ARMY ESTIMATES. 



House of Commons — Mabch 11, 1816. 



Mb.Brooden, — ^Although I on a former occasion deli- 
vered my opinion generally upon these Estimates, yet 
I am anxious now to state my sentiments in more de- 
tail upon a subject of such great importance, and the 
rather because of the defiances flung out from the 
other side to all of us, to go into the examination of it 
I stand forward to take up the gauntlet which has thus 
been thrown down ; and I affirm that the more min- 
utely you scrutinize the several items of this bill 
brought in against the country, the more objectionable 
you will find them. I object, in the first place, alto- 
gether to the large force of Guards which it is intended 
to keep up ; and I even protest, though that is a trifle 
in comparison, but I do protest against the new-fanded 
French name of Household Troops, under which Uiej 
are designated, — a name borrowed from countries 
where this portion of the national force is allotted ex- 
clusively to protect the Prince against a people in whom 
he cannot trust — ^is the appointed means given him to 
maintain his arbitrary power — ^is the very weapon put 
into his hands to arm him against the liberties of his 
country. However appropriate the appellation may be 
there, it cannot be endured in this nation, where the 
Sovereign ought never to have any reason for distrust- 
ing his subjects, and never can be entrusted with any 
force except that which the defence of his people re- 
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quires. But the name is of far less importance than 
tne thing. Has the noble Lord* made out anything 
like a case for raising the amount of this force to more 
than double of what it was in 1791 ? K any such 
proof had been given, I should not have been found 
among the opposers of the proposition. But the 
truth is, that, with all the professed anxiety of the 
noble Lord and his friends to go through the estimates, 
it«m by item ; with all their pretended readiness and 
even desire to court full investigation; with all the 
bluster of their defiance to us, and the bravado more 
than once used, that we durst not grapple with the 

Question in detail ; they have themselves wholly shrunk 
rom the inquiry, fled from all particulars, and aban- 
doned all attempts at showing, in any one instance, 
firom any one conclusion, with a view to any single cir^ 
cmnstance in the present situation of the country, that 
there is the shadow of a ground for this increase of 
force. We had the subject debated generally indeed, 
but at great length, a few days a?o, on bringing up the 
report ; and it Imd been repeatedly before the House 
on former occasions. We have now the discussion 
renewed on the motion for going into this Committee. 
We have been in the Committee for some hours. At 
this very advanced stage of the debate have we arrived ; 
and, though all the members of the Government have 
addressed themselves to the question, many of them 
once and again, yet I defy any one to point out a single 
&ct that has been stated, a single argument urged, a 
single topic used, to prove the necessity which alone 
can justify the scale these estimates are framed upon. 
It has indeed been said that 2,400 of the Guards are 
destined for France, where I suppose the army of occu- 
pation is required in order to demonstrate how tranquil 
our famous nejgotiators have left the whole continent 
-—how perfectfy successful — how absolutely final — ^the 
grand settlement of all Europe is, upon which we so 

* Lord Castlereagh. 
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greaily plnme ourselveB, and upon which, abore al^ 
uie p<mtical repuUtion of the noble Lord is bi^t Bat 
Bnppoee I pass orer this, and do not stop to ask what 
reason there can be for these 2,400 men Dmg Guards, 
and not simply troops of the line — those troops required 
to muntain our final and conclufflve aetdement, and 
enforoe the profound tranqoillitT in which Europe ii 
eTerywhere enwrapt; suppose I admit for argument 
Bake, and in my haste to get at the main question, that 
these 2,400 Guards ma; be necessary — ^whait is to be 
stud of all the rest ? There rem^ no less than 7,600 
to account for. What reaaoa has been asagaed, what 
attempt even made, by the noble Lord to aseigu a 
reason, why 3,600 more Guards should be wanted than 
in Mr. Pitt's celebrated establishment of 1792? I 
desire, however, to have this explfuned — I deEoasd the 
ground for this enermons angmentation of what yoo 
call yoor " household force " — I have a right to know 
why this increase is called for — I call for the reason of 
h, and the reason I will hare. Deduct all you require, 
or Bay you require, for France ; what has happened 
ance Mr. Pitt's ijine to justi^ you in nearly doubUiffi 
the number of the Guards f That is the question, and 
it must be answered to ParUament and to the couutrr 
— answered, not by vague generalities, — by affected 
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fimndlj quiet. Then, although there was no insurrec^ 
tion, nor anything that could be called by such a 
name, unless by those who sought a pretext for 
liolating the Constitution, and by suspending its 
powers securing their own, yet still no man could call 
the state of the country tranquil — ^universal discontent 
prevailed, here and there amounting to disaffection, 
and eyen breaking out into local disorders ; rumours 
of plots floated erery where about; whilst meetings 
were held; — ^unmeasured language was used; — ^wild 
schemes were broached; dangerous associations were 
formed. Though no man had a right to say that the 
government was entitled to pursue unconstitutional 
coorses for meeting those eyils, every man felt obUged 
to admit that there was reason for much anxiety — 
&at the aspect of things was lowering — ^that alarm 
was a natural feeling — ^that the duty of the executive 
was to be Yigaant and to be prepared. The fears of 
men whose loyalty was unquestioned, though their 
wisdom might be doubted, led them a good deal 
fiurther than this. Meetings were encouraged to 
address the crown, and t^tify the resolution to 
support its prerogatives. Bon(& were entered into 
far defending the Constitution, believed to be threat- 
ened. Pledges of life and fortune were given to stand 
by the established order of things, and resist to the 
death all violence that might be directed against it. 
Parliament was not alone in countenancing these 
measures, proceeding from alarm. Both Houses 
addressed the throne ; both joined in asserting the 
existence of great peril to the Constitution; both 
declared that the public peace was in danger from the 
desi^s of the evil disposed. To read the language 
of those times, both in publie meetings and their ad- 
dresses, and in Parliamentary debates, and resolutions 
of the two Houses, any one would have thought that a 
wide spreading disaffection had shot through the land; 
that tiie materials of a vast rebellion were everywhere 



252 ARMY E8TIMATBS. 

collected; and that the moment was tremblingly ex- 
pected when some spark lighting on the mass, should 
Kindle the whole into a flame, and wrap the comitry 
in destruction. Yet in that state of things, and with 
those testimonies to its menacing aspect, Mr. Pitt, at 
the very time when he was patronizmg the doctrines 
of the alarmists, encouraging their movements, and 
doing all he could to increase rather than alla^ their 
fears; when he was grounding on the pamc that 
prevailed, those measures out of which his junction 
with a pai*t of the Whigs arose, whereby he succeeded 
in splitting that formideible party — yet never dreamt 
of such a force as we are now told is necessary for 
preserving the public peace. He proposed no more than 
4,000 Guards ; and held that amount to be sufficient 
We are challenged to go into particulars ; we are 
defied to grapple with the question in detail Then I 
come to particulars and details with the noble Lord 
The main duty of the Guards is the London service; 
that is the district to which their force is peculiarly 
applicable. To keep the peace of this great metropohs 
is their espedal province ; and I grant the high impor- 
tance of such functions. Then I ask when London was 
ever more quiet than at this moment? When were 
its numerous inhabitants ever more contented, more 
obedient to the laws, more disinclined to anything like 
resistance? At what period of our history was the 
vast mass of the people by whom we are surrounded, 
ever more peaceably disposed, more unlikely to engage 
in anythmg approaching to tumult, than now ? Why, 
they have even given over going to public meetings; 
the very ti^e of the libeller languisnes, if it be not 
at an end, in the general tranquillity and stagnation of 
these quiet times. All is silence, and indifference, and 
dulness, and inertness, and assuredly inaction. To the 
unnatural and costly excitement of war, has succeeded 
a state of collapse, perhaps from exhaustion, but pos- 
sibly from contrast alone. The mighty events of the 
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latter days, when the materials for the history of a 
country were crowded into the space of a few months, 
have left the public mind listless and vacant. The 
stimulus is withdrawn, and change has had its accus- 
tomed sedative influence. They who had been gazing 
lill their eyes ached, and they doubted if they were 
awake, upon the most prodigious signs ever presented 
in the political and the moral world, — upon empires 
broken up and formed anew, — dynasties extinguished 
or springing up, — the chains cast off by not merely a 
people, but a hemisphere, — and half the globe suddenly 
covered with free and independent states, — wars waged, 
battles fought, compared to which the heroes of old had 
only been engaged in skirmishes and sallies, — treaties 
made which disposed of whole continents, and span the 
fate of millions of men, — could hardly fail to find the 
contemplation of peace, flat, stale, and unprofitable. 
The eye that had been in vain attempting to follow 
the swift march of such gigantic events, could not dwell 
with much interest upon the natural course of affairs, 
so slow in its motion as to appear at rest. And hence, 
if ever there was a time of utter inaction, of absolute 
rest to the public mind, it is the hour now chosen for 
supposing that there exists some danger which requires 
defensive preparations and the increase of the garri- 
son with which the listless and motionless mass of the 
London population may be overawed. Why, my Hon- 
ourable and Learned friend * has had nobody to pro- 
secute for some years past. It is above two years smce 
he has filed an ex-offUno Information, unless in the 
Exchequer against smugglers. Jacobinism, the bug- 
bear of 1792, has for the past six years and more never 
been even named. I doubt if allusion to it has been 
luade in this House, even in a debate upon a King*s 
speech, since Mr. Pitt's death. And to produce a 
Jacobin, or a specimen of any other kindred tribe, 
▼ould, I verily believe, at this time of day, baffle the 

• The Attomey-GeneraL 
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skill and the perseverance of the most industrious aad 
most zealous collector of political curiosities^ to be found 
in the whole kingdom. What, then, is the dangw,— 
what the speculation upon some possible and expected, 
but non-existing risk, — which maJ^es it necessary at this 
time to augment the force applied to preserve the peace 
of the metropolis ? But I fear there are far other de- 
signs in this measure than merely to preserve a peace 
which no man living can have the boldness to conteod 
is in any danger of being broken, and no man K™g 
can have the weakness really to be appreheDave 
about. Empty show, vain parade, will acQount for the 
array being acceptable in some high quarters ; in others, 
the force may be recommended by its tending to in- 
crease the powers of the executive government, and 
extend the influence of the prerogative. In either light, 
it is most disgustful, most hateiul to the eye of every 
friend of his country, and every one who loves the Con- 
stitution, — all who have any regard for public liberty, 
and all who reflect on the Durthens imposed upon the 
people. 

But if the internal state of the country offers not the 
shadow of justification for this increase of force, what 
shall we say of the state of foreign affairs ? Above all, 
what shall we say of the comparison between the face 
of those affairs now, and its aspect in 1792 ? That 
was really a period of external danger. Never was 
there greater room for anxiety ; never had the states- 
men, not of England only, but of all Europe, more 
cause for apprehension and alarm, — ^more occasion for 
wakefulness to passing events, — ^more ground for beinff 
prepared at every }>omt. A prodigious revolution had 
uncnained twenty-six millions of men in the heart of 
Europe, gallant, inventive, enterprising, passionately 
fond of military glory, blindly following tne phantom 
pf national renown. Unchained from the fetters that 
had for ages bound them to their monarchs, they wera 
speedily found to be alike disentangled from the oUi- 
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fiiknaa of peaceM conduct towards their neighbours, 
at thej stopped not here. Confounding the abuses 
in their political institutions with the benefits, thejr had 
swept away every vestige of their former pohty; and, 
dis^sted with the rank growth of corruption to which 
religion had afforded a shelter, they tore up the sacred 
tree itself, under whose shade France had so long 
adored and slept. To the fierceness of tibeir warfare 
aeainst all autnorily civil and rehgious at home, was 
added the fiery zeal of proselytism abroad, and they 
had rushed into a crusade against all existing govern- 
ments, and on behalf of all nations throughout Europe, 
proclaimmg tliemselves the redressers of every griev- 
ance, and the allies of each people that chose to rebel 
against their rulers. The unirorm triumph of these 
principles at home, in each saccessive struggle for 
supremacy, had been followed by success aunost as 
signal against the first attempts to overpower them 
from wiUiout, — and all the thrones of the continent 
shook before the blast which had breathed life and 
spirit into all the discontented subjects of each of their 
trembling possessors. This was the state of things in 
1792, when Mr. Pitt admimstered the affEurs of a 
nation, certainly far less exposed either to the force or 
to the blandislmients of the revolutionary people, but 
still very far from being removed above the dimger of 
dther their arts or their arms; and the existence of 
P^ in both kinds, the fear of France menacing the 
independence of her neighbours, the risk to our do- 
mestic tranquillity from a party at home strongly 
sympathizing with her sentiments, were the topics upon 
which both he and his adherents were most prone to 
dwell in all their ^courses of state affisurs, — ^Tet in 
these drcumstances, the country thus beset with danger, 
and the peace thus menaced, both from within and 
finnn without, Mr. Pitt was content with hisdf the estab- 
lishment we are now required to vote! But see only 
how vast the difference between the present aspect of 
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aSiedrs and that wluch I have been feebly attempting 
to Bketcb from the records of recent history, no ps^e 
of which any of us can have forgotten! The ground 
and cause of all peril is exhausted — ^the object of all 
the alarms that beset us in 1792 is no more — ^France 
no longer menaces the independence of the world, or 
troubles its repose. By a memorable reyerse, not of 
fortune, but oi divine judgments, meting out punish- 
ment to aggression, France oyerrun, reduced, humbled, 
has become a subject of care and protection, instead of 
alarm and dismay. Jacobinism itself, arrested by the 
Directory, punished by the Consuls, reclaimed by the 
Emperor, has become attached to the cause of good 
order, and made to serve it with the zeal, the resources, 
and the address of a malefactor engaged by the police 
after the term of his sentence had expired. All is now, 
universally over the face of the world, wrapt in pro- 
found repose. Exhausted with such gigantic exertions 
as man never made before, either on the same scale or 
with the like energy, nations and then* rulers have all 
sunk to rest. The general slumber of the times is 
everywhere unbroken; and if ever a striking contrast 
was offered to the eye of the observer by the aspect of 
the world at two cufferent ages, it is that wl^ch the 

J resent posture of Europe presents to its attitude in 
[r. Pitt's time, when, in the midst of wars and rumours 
of wars, foreign enemies and domestic treason vyiog 
together for uie mastery, and all pointed against* the 
public peace, he considered a military establishment of 
half the amount now demanded, to be sufficient for 
keeping the country quiet, and repelling foreign aggres- 
sion, as well as subduing domestic revolt. 

Driven from the argument of necessity, as the noble 
Lord seemed to feel assured he should be the moment 
any one examined the case, he skilfully prepared for 
his retreat to another position, somewhat less exposed, 
perhaps, but far enough from being impregnable. You 
cannot, he said, disband troops who have so distin- 



foMied thenselveftin: the late glorioQSicanii^^ Thai 
iH^fic he w*g!ed for keeping np the Guards. Bnt^ I aak^ 
which q! our troops did not distingnidi thesaaelirev? 
What raiment engaged ia the wai^s failed ta conieir 
itself with their ^ories ? This argument,, if it. hsot aif jr 
feree at all, may be used against disbanding a 8ii^& 
tegiment, or disdbarging a single soldier. Najf 9men 
those who by the ehauoces of war had no opportiiMi8|r o£ 
displaykig their courage, their discipline, and dieiv aMal» 
would be extrmnely ill treated, if tiiey were nowr ta ha 
dknaifised the s^rviee^ merely because it was their wiBr 
Icviune not to have enjoyed the same^ opportunitj wkh 
4>&ers in happier circumstances, of sharittg ui tha 
x^iown of our victories. It is enough to haie been 
derived of the laurels which no one doubts they would 
«(patty hare won had they been called into the field. 
Surely, surely, tk^ might justly complain if to this 
disappointment were added the bein^ turned (xak of tha 
9&nic% whidb no act. of theirs had didaonoured. I an 
BOW speaking ih» language ef the noble Lerdfs aargu-^ 
aient,.aad aot of my own. He holds it to he uni^ir 
towards the* Guards that tibey s^ocdd be reduced, after 
eminetttly meritorious service — he connects merii with 
^military state — disgrace, or sA least slight, wkb the 
kas of this station. He hdids the soldier to ho psw* 
fared, rewarded, and c^isiguished, who is retnn^ ia 
theainny — hun to he negfected or ill>-used, if noA tib^atat* 
iized, who is dasciiarged. His? view of the CeasiiAuiioB 
a, that the capacity of the sddier is more honeuraU^ 
and mere excellent than that of the citizen. Ascovding 
to his idfiw^ therefore,, the whole tyrmy has the same 
Tight to complaiB with the Guards. But has, ineiP' is 
pot ny yiew ; it. is not the view of the^ Cbnatitutioa ; ii 
iftnot the view which I can &wr consent ta asaoma as 
JOBkf, and tn incmlcate into the army by aictiag as^ if it 
were just.. I never will suffer Hi to be hdd oat aa tba 
principle of our &ee^ smd popular goveramenl;, tiMt a 
vmt is esiEaltad by hriag nuade a soldier, aaA degeadaij 

s 
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by being restored to the rank of a citizen. I tievef 
-will allow it to be said, that in a country blessed 
by having a civil and not a military government, by 
enjoying the exalted station of a constitutional mon- 
archy, tod not being degraded to that of a military 
despotism, there is any pre-eminence whatever in the 
class of citizens which bears arms, over the class which 
cultivates the arts of peace. When it suits the par- 

Jose of some argument in behalf of a soldiery wLo 
ave exceeded the bounds of the law in attacking some 
assembled force of the people, how often are we told 
from that bench of office, from the Crown side of the 
Bar, nay, from the Bench of justice itself, that by becom- 
ing soldiers, men cease not to be citizens, and that this 
is a glorious peculiarity of our free Constitution? Then 
what right can the noble Lord have to consider that the 
retaining men under arms and in the pay of the state,' 
IS an exaltation and a distinction wlfich they cease to 
enjoy if restored to the status of ordinary citizens?; 
I read the Constitution in the very opposite sense to the 
noble Lord's gloss. I have not sojourned in congresses 
with the military representatives of military powers,— 
I have not frequented the courts any more than I 
have followed the camps of these potentates, — ^I have 
not lited in the company of crowned soldiers, all whose 
ideas ar6 fashioned upon the rules of the drill and the 
articles of the fifteen manoeuvres, — all whose estimates 
o£ a country's value are framed on the number of troops 
it will raise — and who can no more sever the idea of a 
subject from that of a soldier, than if men were bom 
into this world in complete armour, as Minerva started 
from Jupiter s head. My ideas are more humble and 
more civic, and the only language I know, or can speak, 
or can understand in tnis House, is the mother tongue 
of the old English Constitution. I will speak none 
other — ^I will suffer none other to be spoken in my 
presence. Addressino; the soldier in that language — 
mrhich alone above all other men in the country he 
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onglit to know, — ^to which alone it peculiarlj behoves 
us that be, the armed man, should be accustomed, — I 
tell him, "Tou have distinguished yourself, — all that 
the noble Lord says of you is true — nay, under the 
truth — ^you have crownea yourself with the glories of 
the war. But chiefly you, the Guards, you have out- 
shone all others, and won for yourselves a deathless 
fame. Now,then,advance and receive your reward. Par- 
take of the benefits you have secured for your grateful 
country. None are better than you entitled to share in 
the blessings, the inestimable blessings of peace — ^than 
you whose valour has conquered it for us. Go back 
then to the rank of citizens, which, for a season, you 
quitted at the call of your country. Exalt her glory 
in peace whom you served in war; and enjoy the rich 
recompense of all your toils in the tranquil retreat from 
dangers which her gratitude bestows upon you." — ^I 
know this to be the language of the Constitution, and 
fime was when none other could be spoken, or would 
have been understood in this House. I still hope that 
no one will dare use any other in the country; and least 
of all can any other be endured as addressed to the 
soldiery in arms, treating them as if they were the 
hired partisans of the Prince, a caste set apart for his 
service, and distinguished from all the rest of their 
countrymen ; not a class of the people devoting them- 
selves for a season to carr^r arms in defence of the 
nation, and when their services are wanted no more, 
retiring naturally to mix with and be lost in the mass of 
their fellow-citizens. 

But it has been said that there is injustice and ingra^ 
titude in the country turning adrift her defenders as 
Boon as the war is ended, and we are tauntingly asked, 
'' Is this the return you make to the men who have 
fought your battles? When the peace comes which 
they have conquered, do you^ wish to starve them or 
send them off to sweep the streets?" I wish no such 
thing ; I do not desire that they should go unrequited 
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for th^r services. But I cannot allow ihai the only, 
or the best, or even a lawful mode of recompensing 
them, is to keep on foot during peace the army which 
the J compose, still less that it is any hardship whatever 
for a soldier to return into the rank of citizens when 
the necessity is at end, which alone justified his leav- 
ing those ranks. Nor can I believe that it is a rational 
way of showing our gratitude towards the army, whose 
only valuable service has been gaining us an honourable 
peace, to maintain an establishment for their behoof, 
which must deprive the peace of all its value, and neutra- 
lize the very benefits which they have conferred upon u& 

See, too, the gross inconsistency of this argument 
with your whole conduct. How do you treat the com- 
mon sailors who compose our invincible navy ? All are 
at once dismissed. The Victory, winch carried Nelson's 
ilag to his invariable and undying triumphs, is actually 
laid up in ordinary, and her crew disbanded to seek a 
precarious subsistence where some hard fortune nay 
<k'ive them. Who will have the firont to contend that 
the followers of Nelson are less the glory and the 
saviours of their country than the soldiers of the 
Guards ? Tet who is there candid enough to say one 
word in their behalf, when we hear so much of the 
injustice of disbanding our army after its victories? 
Who has ever complained of that being done to the 
«eamen, which is said to be impossible in the soldier's 
oase? But where is the difference? Simply this: 
That the maintenance of the navy in time of peace, 
never can be dangerous to the liberties of the country, 
like the keeping up a standing army; and that a naval 
force gives no gratification to the miserable, paltry 
love of show which rages in some quarters, and is to 
be consulted in all the arrangements of our affairs, 
to the exclusion of every higher and worthier con« 
«ideration. 

After the great constitutional question to which I 
have been directing your attention^ you will hardly 
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bear with me while I examine these estimfibtes in mny 
detail. This^ howeyer, I must say, that nothing essa be* 
more scandalous than the extravagance of maintminiDg 
the establishment of the Guards at the expense of 
troops of the line, which cost the countay so mudi ks8» 
Cmnpare the charge <^ 2,000 Guards with an equal 
number of the line, and you will find the difference of 
the two amounts to aboye £10,000 a-year. It is tme 
that this sum is not very large, and, compared with our 
whole expenditure, it is as nothing. But in a state 
burthened like ours, there can be no such thin^ as a 
small saving; the people had far rather see miffions 
spent upon necessary objects, than thousands squan- 
dered unnecessarily, and upon matters of mere super- 
fluity; nor can anything foe more insulting to thehr 
feelings, and less bearable by them, than to see us here 
underrating the importance even of the most incoQ* 
siderable sum tliat can be added to, or taken from tb» 
intolerable burthens under which they labour. 

As for the pretext set up to-night, that the questioQ 
is concluded by the vote of last Friday, nothing can 
be more ridiculous. This House can never be so 
bound. If it could, then may it any hour be raado 
the victim of surprise, and the utmost encouragement 
is held out to tricks and manoeuvres. If you voted tof> 
many men before, you can now make that vote harmK 
less and inoperative, by withholding the supplies neocs- 
sary for keeping those men on foot * As well may it 
be contended that the House is preduded from throw- 
i]^ out a. bill on the tlurd reacUng, because it affinmd 
the principle by its vote on the second, and sanctioned 
the details, by receiving the committee's report. 

The Estimate before you is £385,000, for the support 
of 8,100 Guards. Adc^ my honourable friend's ameod- 
laent,* and you reduce them to about 4,000, whidi ]» 
still somewhat above their number in the last peace. 

Sir, I have done. I have discharged mj duty to the 

* Mr. Calcraft. 
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country — ^I have accepted the challenge of the Minis- 
ters to discuss the question — I have met them fairly, 
and grappled with the body of their argument. I may 
very possibly have failed to convince the House that 
this establishment is enormous and unjustifiable, whether 
we regard the burthened condition of the country, or 
the tranquil state of its affairs at home, or the univer- 
sal repose in which the world is lulled, or the experi- 
ence of former times, or the mischievous tendency of 
large standing armies in a constitutional point of view, 
or the dangerous nature of, the arguments urged in 
their support upon the present occasion. All this I feel 
very deeply ; and I am also very sensible how likely it 
is that on taking another view you should come to an 
opposite determination. Be it so — I have done my 
duty — I have entered my protest. It cannot be laid 
to my charge that a force is to be maintained in pro- 
founa and general peace, twice as great as was for- 
merly deemed sufficient when all Europe was involved 
in domestic troubles, and war raged in some parts and 
was about to spread over the whole. It is not my fault 
that peace will have returned without its accustomed 
blessings — that our burthens are to remain undimin- 
ished — that our liberties are to be menaced by a stand- 
ing army, without the pretence of necessity in any 
quarter to justify its continuance. The blame is not 
mine that a brilliant and costly army of household 
troops, of unprecedented numbers, is allowed to the 
Crown, without the shadow of use, unless it be to 
pamper a vicious appetite for military show, to gratify 
a passion for parade, childish and contemptible, unless, 
indeed, that nothing can be an object of contempt which 
is at once dangerous to the Constitution of the country, 
and burthensome to the resources of the people. I 
shall further record my resistance to this system bj 
my vote ; and never did I give my voice to any pro- 
position with more hearty satisfaction than I now do to 
the amendment of my honourable friend. 
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Sooir rfter the settlement of affairs subseqttent to the 
battle of Waterloo, the three sovereigns who had borne 
the principal part in the military operations by which 
the war was closed, entered into certain engagements 
^th eadi other by a conrention, the object of which 
tbey asserted to be the preserration of the peace jtet 
«ondB*ed. They named this the ''Christian Treaty,'^ 
and their alliance the ** CJvristian AUivmee;^ but it 
Boon came to be called by the world, as well as by the 
parties ifiiemselres, the ^^ Holy Alliancei^ It bore 
ia*e at Paris, the 26tli September, 1815 ; and is cer- 
tairiy a docmnent of a very gnngular description, and 
of a most suspicions character. The contracting parties, 
the two Emperors and the Prussian King, begin by 
^acknowledging their obligations to Heaven for thdr 
late deliverance, and stating that the inference drawn 
^y liiem from theuce, is Uie necessity of rulers forming 
their conduct upon the "sublime truths* wTiich "th»^ 
toly pdigionof our Saviour teaches;" and they further 
declare, that tbey have no other object in this trea/^ 
'^'M'H to proclaim before the worid their resolution to> 
Wte for their guide the precepts of the Christian reli- 
?Km-Hnaanely, justice, charity, and peace. The articles- 
^ the treaty are three. In the first, the parties bind 
'ftemselves to remain united as brethren in the "bonds, 
^f trro aaofd indis«)luble fraternity," " to lend eadi 
'^er mi Awk asrastance as fellow-countrymen, xm all 
'^Bwoamas'flfid inidl pHa^es, and conducting tiiemselvee^ 
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towards their armies and subjects as fathers of families, 
to lead them in the same spirit of fraternity to protect 
religion, peace, and justice." — ^The second article de- 
clares the only principle in force between the three 
Governments to be, " doing each other reciprocal ser- 
yice and testifying mutual good-will ; ^ and it avows that 
they all form branches of '* one family, one Christian 
nation, having in reality no other sovereign than him 
in whom alone are found all the treasures of love, 
science, and infinite wisdom ; that is to say, God our 
Divine Saviour, the word of the Most High, the word 
of life." The article concludes with earnestly recom- 
mending to their people the "strengthening themselves 
more and more every day in the principles and 'the 
exercise of the duties which the Divine Saviour has 
taught mankind." — The third article announces, that 
whatever Powers shall "solemnly avow the same sacred 
principles, and acknowledge the importance of the above 
truths being suffered to exercise full influence over the 
destinies of mankind, will be received with equal ardour 
and affection into this Holy Alliance." Contrary to aD 
the accustomed forms of diplomacy, the treaty was only 
idgned by the three monarchs themselves, without any 
mention whatever being made of ambassadors, mini- 
sters, or other representatives, as engaged in the 
negotiation. 

When this extraordinary transaction came to be 
known, it naturally excited ^reat attention, and gave 
birth to many suspicions. That these powerful mon- 
archs should make a treaty for no other purpose tLan 
to avow their religious fervour, and preach the Chris- 
tian doctrine for the benefit of their subjects, and should 
form an alliance, having no other object than to profess 
together those doctrines, and in concert to practise them, 
seemed altogether unaccountable. This, of itself, would 
have been sufficient to awaken grave suspicions that 
much more was meant by the confederacy than met 
. the eye« But tp this was to be added the previous 
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relations of alliance, offensive and defensire, which had 
subsisted between the same princes, and far from end- 
ing in sermons upon the duties of a Christian man, had 
brought into the field of battle above half a million of 
Christian men in full armour* There were indeed some 
parts of this curious document itself, which pointed 
pretty plainly at operations of the flesh rather than 
the spirit; and gave indications sufficiently manifest of 
the designs in which it originated, or at any rate of the 
proceedmgs to which it might lead. The first and 
fundamental article bound the parties to lead their 
armies in the spirit of fraternity, for the protection of 
religion, peace, and justice. Now, under a description 
80 very vague and large as this, almost any objects 
might be comprehended; and men did not fail to re- 
mark, that there had hardly ever been a war of the 
most unjust aggression begun without lavish professions 
that its only design was to see justice done, and obtain 
a secure and honourable peace. 

Against these very natural suspicions, nothing could 
be set except the pious language of the treaty, which 
of course went for little, and the pecuUar character of 
the Emperor Alexander, its chief promoter, which went 
for not much more. This Prince was said to have lately 
become a convert to some sect of religious enthusiasts, 
a distinguished professor among whom was a certain 
Madame Erudener, one of those mystical devotees, half 
eyangelical, half metaphysical, with which Germany 
abounds. The Alliance was represented as the result 
of this holy female's inspirations, and the first fruits of 
her influence over the Autocratic neophyte. The phrase 
was, and Lord Castlereash, when questioned in rarliar- 
ment, gave the matter tnis turn, that the whole was a 
mere innocent act, an amiable fancy of his Imperial 
^jesty, in which England and France were only pre- 
vented from joining, by the forms of their diplomaqr 
excluding direct negotiation and treating by the Sove- 
rdgn ; but which, as it could not possibly iead to any 
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praetioal cmiaeqaenoes, was not wortii objeetiBg to, 4r. 
eomiMntiiig upcm. 

The Emperar Atexander, vpon whose sidhidaal 
nature, habits, or caprices, ihis exi^anatioii aad de- 
fence tamed, wes, after the fall of Kapoleon, the nest 
distinguished prince in Europe, whether we regafdHie 
magnitude of the affairs in whidi he bad be«Q ei^aged, 
the extraordinary fertune that had attended his arts 
rather than his arms, or the yast empire over wfakh 
he despotically mled. But althou^ by no neans an 
or£nary man, and still less an ordinary monarch, he 
owed his influence and his note very much more to 
the accidental circumstances of his position, and to tiie 
errors committed by Napoleon, first in ^pain, then in 
the North, than either to any very admirable perswial 
qualities receired from nature, or to any eonsidenUe 
accompltshments deriyed from educatiim. His precep- 
tor, Colonel La fiarpe, though a yery woHft^ and in- 
telligent man, was distinguished nether by profound 
fienius, nor great scientific acquirements ; and {ri»B his 
mstrnctions the Imperial pupil could not be said to h»re 
profited greativ. His knowledge was exceeding^ 
superficial; and neyer relying on his own resourees, 
1^ adopted tihe B/oyal plan ^{ previously nsoertaim^ 
what were the parsuils of those he would oonv^<0e wff}i, 
aend picking up at second-hand a few common-piaoes 
with which to regale his guests, who, expecting h^e 
fnmi an I^peror, and interdicted from anything like 
cUscussion by the etiqt^tte of a court, were sure to 
leare the presence deeply impressed with his infonaa- 
tacm and his powers. If he was superficial m geoenl 
kn^vrledge, he could not be said to haye any great 
capacity eitiier for civil or military a£iirs. To tell 
that he constantly pursued tiie Eussian policy, of m- 
variably gaining smne accession of territory, be k ever 
so liMe, in whatever war he mieht be raigaged, aad 
that hb treaties of peace never mrmed any excc^ition 
M ikoB Muscovite rule, is only to wy tha^ he fimwcd 
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m the train of all his predecessors from Peter iiie first 
downwards. Placed in circamstances of unprecedented 
peril, no passage of his life can be referred to in proof 
of any resources being displayed by him, which the 
most ordinary of princes would not haye shown himself 
possessed of. Stimulated by the exigence of so many 
great emergencies, he never rose with the occasion, and 
unlike any one with pretensions to eminence, was gen- 
erally found most wanting when the crisis was the most 
trying. At his accession, he found the armed neutrality 
of the North discomfited by the battle of Copenhagen; 
and he at once yielded all the points for which his 
father, a far superior though an eccentric man, had 
contended, unawed by any difficulties, and unsubdued 
by any reyerses. Joining the third coalition against 
IVance, but possessing no general who like Suwarrow 
could lead his armies to victory, he sustained one of the 
most memorable overthrows recorded in history, and 
was compelled to purchase peace, and escape invasion, 
bj abandoning the alliance into which he had volun- 
tarily entered. Stricken to the heart with the fear of 
France, and hardly knowing whether to seek for safety 
in resistance or in submission to her dictation, he agam 
had recourse to war, for which he had no kind of genius. 
Again defeated in one of the greatest and most decisive 
battles of modern times, he formed the closest alliance 
with his victorious enemy, who soon found it easy to 
mould which way soever he pleased a person quite as 
vain and as shallow as he was nimble and plausiblew 
At length came the great crisis both of Alexander's 
&te aod of the world's. Napoleon, obstinately bent on 
subduing the Peninsula, while he continued to make 
war in the North, was worsted repeatedly by the 
English arms ; pushed his forces in unexampled num«- 
bers through Germany, to attack the Bussian empire; 
and penetrated to its ancient capital, after many bloody 
engagements, and an immense loss sustained on either 
i4det Tim savage det^rmioatAOQ of Bostopsdbki prcK 
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Tented, by burning the city, a renewal of the scenes 
five years before enacted on the Niemen. Alexander 
was preyented from making peace and tendering sub- 
mission, by the enterprising spirit of that barbarous 
chief, and the prompt decision and resolute determina- 
tion of Sir Robert Wilson. The inclemency of an un- 
usually early and severe northern winter did all the 
rest, and Europe was saved by the physical powers 
brought happily to bear upon and to destroy the 
greatest army ever sent into the field. No trait of 
military genius — no passage of civil capacity — ^no in- 
stance of shining public virtue — can be cited as dis- 
played by him during a struggle so singularly calculated 
to draw forth men's powers, to fire them with generous 
ardour, to nerve their arms with new vigour, to kindle 
latent genius until it blazed out to enlighten and to 
save a world. 

When the struggle was over, and his empire re- 
stored to peace, he showed no magnanimous gratitude 
to the brave people who had generously made such un- 
paralleled sacrifices, and had cheerfulTy suffered such 
cruel miseries for the defence of his crown. He joined 
his royal associates in breaking all the promises that 
had been made during the perils of the war ; and in 
imitating the very worst part of his conduct whom, with 
the words of justice, peace, and right on their lips, they 
had, with the aid of their gallant subjects, overthrown. 
His shallow vanity was displayed during the visit of the 
Princes to England. When, among other party leaders, 
Lord Grenville was presented to him, he thought it was 
hitting on an excellent improvement in the conduct of 
party concerns, to recommend that, instead of urging 
objections in Parliament to the Ministerial measures, 
the Opposition should seek private audiences of their 
adversaries from time to time, and confidentially offer 
iheir objections, or propose their amendments. Nor 
was this vain and superficial Prince made at all sensible 
of the folly he had committed, by the somewhat per- 
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emiptory negatiYe which a few characteristic words and 
gestures of the veteran party man suddenly put upon 
his shallow and ignorant .scheme. Although the Em- 
peror repeatedly testified a somewhat marked disrespect 
for our Regent, he yet suffered himself to be over- 
powered by the Carlton House emissaries, and avoided 
the ordinary civility of visiting the Princess of Wales, 
then, as always, the object of her royal husband's un- 
ceasing persecutions. Tho English people drew from 
thence a conclusion highly unfavourable to the inde- 
pendence of his character, as well as to the kindliness 
of his nature ; and he' made quite as little impression 
upon them as his more unpretending, though certainly 
not much less distinguished brother of Prussia. 

His reputation for honesty stood extremely low, evea 
among persons of his pre-eminent station. I^apoleon, 
who knew his imperial brother thoroughly, applied to 
him the uncourtly, and indeed rather unceremonious 
description of ^^faux^fin, etfourbe, comme un Chrec du 
has empire'^ It would be highly unjust to tax him 
with any participation in his £a.tner s murder; nor would 
the certainty, if it existed, of his privity to it, be any 
stain upon his character, unless we were also assured, 
contrary to all probabihty, that he had any power what- 
ever to prevent it. But he was certainly bound in com- 
mon decency to discountenance, if he dared not punish, 
the men whose daggers had opened for him the way to 
a throne; and more unthinking folly, greater indecorum, 
worse Judgment in every way, can hardly be imagined, 
than his referring to the blood shed in palaces, when he 
issued, with his confederates, the Manifesto against 
Spain, alluded to in the following speech. His course 
was marked by no displays either of princely or of 
private virtues, — of munificence, of magnanimity, of 
self-denial, of plain-deahng. Kor did tne extraordi- 
nary pretences to religion, which marked his latter 
years, succeed in deceiving any one, but such as were, 
either from the adulation of the Court, or the enthusi- 
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asm of the Gonventiclej willing and emi ansvurtote 
deluded. Among such dupes, he passed for somemhsii 
more pious than his royal compeers; but few were, 
even in that class, found so charitable as to belieTe in 
his honesty, or to suppose that under the professioas ot 
the Christian treaty, there lurked no hidden designs of 
^ purely secular and strictly royal desmptien.* 

The Holy AlUes issued from Tropau one manifesto, 
from Leybach another, i^ainst the free eonstrtutioa 
wluch bad just been established at Naples hj a mSitary 
force co^>perating with a movement of the people^ Om 
the eve of the Parliament meeting (19th Jan., 1821), 
Lord Castlereagh deUvered a note to the Holy Allies, 
expressing in mea^e and measored terms a feeWe 
xfi^ent from the prmciple of interference ; but adding 
Sk peremptory disapproval of the means by whdch the 
Neapolitan revolution had been effected, and indicatii^ 
very plainly that England would allow vdiatever they 
chose to do for the purpose of putting down the new 
^vernment and restoring the old. It is certain that 
wis kind of Revolution is of all others the very worst, 
^nd to liberty the most unproptious. It is also prdbaUe 
lliat the people of Naples knew not what they sought; 
nay, when they proclaimed the Spanish Constiltttioii, 
it IS said th^re was no copy of it to be found in the wbc^ 
<atT. Nevertiieless the same kind of nilitanr move^ 
ment had produced the destruction: of the same e(ma&^ 
tution in Spain, and restored the power and pvi^roga- 
tive of Ferdinand; and no exceptioB had been ever 
taken to it, in that instance, either by the Hcdj Allies 
or by England. There could therefore be no doobt 
whatever, that this mode of effecting changes m a go^ 
vermnent was only displeasing to those parties when 
the change happened te be of a popular kind, and that 
a military revolution to restore or to found a dmqpotb 

* The aeleetioa of snch eminent diplomatic taknti as adnnnd and (Hi- 
-tinguiahed the Lievens and the Pozisoe, appeals to have, bees bia greatest 
innuee; 
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faintly dissented firom as to the prinjcipla^ attd mA aiM». 
faintly oj^osed aato the. particular inslaiioe^ thd) thraft- 
soverei^[is deputed one of their number to-march; ami, 
the Austrian troops ended, in a few days, aJl thai tha^ 
Neapolitaa army had done in as many uouvs^ 

But late in 1822, Spain, or raJbher Madrids^ agpitt> 
became the seene of a revolutionary movemenb;, and 
the people obtained enee more a firee* fovm of gomewo^' 
ment Again the Holy Allies were at work ; and 
oa thi& occasion, their manifestoea were directed to. arm^ 
France with the authority of the League*. First, am 
army was assembled on the Spanish frontier, under 
the stale pretext of some infectious disorder requiring 
a sanatory cordon; the same pretext on which the 
predecessors of those Holy Allies had in former times 
surrounded unhappy Poland with their armed hordes 
—the only difference bein^, that an epidemic was in 
that instance said to be raging among the cattle, and 
now it was supposed to be the plague among men. A 
great change had, however, now taken place in the 
British department of Foreign affairs. Lord Castle- 
reagh's sudden death had changed Mr. Canning^s 
Indian destination, and placed him both at the head of 
the Foreign Office, and in the lead of the House of 
Commons. His views were widely different from those 
of his predecessor. He was justly jealous of the whole 
principles and policy of the Holy Alliance; he was 
disgusted with the courtly language of the crafty and 
cruel despots who, under the mask of religious zeal, 
l^ere enslaving Europe; he was indignant at the sub- 
servient part in those designs which England had 
been playing; and he was resolved that this obse- 
quiousness should no longer disgrace his country. In 
America, he was determmed that the colonies of Spain 
should be recognized as clothed with the independence 
which they had purchased by their valour; in Europe, 
he was fixed in the design of unchaining England fi*om 
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the chariot wheels of the Holy Allies. When Parlia- 
ment met, the speech from the throne contained some 
indications of these principles ; and more were given 
by the ministerial speakers who began the debate on 
the address. The following speech was delivered on 
that occasion by Mr. Brougham, who had, almost 
unsupported, seven years before, denounced the Holy 
Alliance, and moved for the production of the Chris- 
tian Treaty of September, 1815, which Lord Castle- 
reagh had refused, on the ground that it contained 
no practical matter, but was a mere resolution in 
favour of general peace. 
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SPEECHES UPON 

THE WAR WITH SPAIIT. 



HousB OP Commons — Febbuabt 4, 1823. 



I BiSB in consecmence of the appeal made to erery 
member of the House by the gallant officer * who has 
just sat down, to declare my sentiments: I answer 
that appeal, which does credit to the honour, to the 
English feeling of that gallant officer ; and I join with 
him, and with every man who deserves the name of 
Briton, in unqualified abhorrence and detestation of 
the audacious interference to which he has alluded ; or 
if that execration is at all qualified, it can only be by 
contempt and disgust at the canting hypocrisy of the 
language in which the loathsome prmciples of the 
tyrants are promulgated to the world. I have risen 
to make this declaration, called upon as I am in 
common with every member; but I should ill dis-* 
charge my duty, if I did not mark my sense of the 
candour of the two Honourable gentlemen who have 
moved and seconded the address, and express my 
satisfaction at what, in the House, however divided 
upon other points, will be almost, and certainly in the 
country wiU be quite unanimously felt to be, the 
sound and liberal view which they have taken of this 
great affair. Indeed, I know not, circumstanced as 
they were, that they could go farther; or even that 
liis Majesty's Ministers, in the present state of this 

• Sir J. ToAfc 
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Tery delicate question, oueht to have gone beyond the 
communication of to-day. That communication, coupled 
with the commentary of the Honourable mover, will 
be the tidings of joy, and the signal for exultation to 
England — it will spread gladness and exultation over 
Spain — ^will he a source of comfort to all other free 
states — and will bring confusion and dismay to the 
:allies, who, with a pretended respect, but a real 
mockery of religion and morality, make war upon 
liberty in the abstract ; endeavomr to cmakk national 
independence wherever it m to be found; and are 
now preparing, with their armed hordes, to carry into 
csectttioa th^r frightful projects. That Spain will 
take Qomfort from tiie principles avowed in the House 
ihift evening, I am certain ; and I am not less clear, 
that the handful of men at present surrounding the 
throne of our nearest and most interesting neighbour 
{who, by the way, has somehow or other been induced 
to swerve from the prudent conncib which had till of 
late guided his course), will feel astonished and dis- 
nMiyed with the proceedings of this day, in proportion 
an others are encouraged. Cheering^ however, as is 
the prevalence (^ such sentiments; highly as they 
raise the character of the nation^ and much as may be 
augured from their effects, — still I think no man can 
deny, that the country is at present approaching to a 
crisis such as has not occurred perhaps for above a 
century, certainly not since the French revolution. 
Whether we view the internal condition of the kingdomt 
and. Uke severe distress which presses upon that mofit 
important and most useful branch of the community, the 
farmers; or cast our eyes upon our foreign relations,— 
onr circumstances must appear, to the mind of ever^ 
thmking man, critical and alarming. They may, it is 
trtte, soon wear a better aspect, and we may escape the 
'Calamities of war; but he must be a bold, possibly a rash 
man, certainly not a very thoughtful one, who can take 
«[pon him to foretell thatsa happy a fortune shall be ours. 
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h k the deep considerati(Hi ci tiiese things whksh 
iDduces me to oome forward and make a declaration 
of mj principles; and to state that, with a iitrict 
ftdhereoce to the most rigid economy in every depart- 
ment, the redaction of e^ablishmente which I am at 
all tam€fi, if not the first, at least among the foremost,, 
to support, and which is so necessary, in the ordinary 
circumstances of the country, must now be reeom* 
mended, with a certain modification, in order to adapt 
our policy to the present emergency. I am guil^ of 
no inconsistency whatever, in thus qualifying the 
doctrine of unsparing retrenchment ; indeed, the 
greater the chance of some extraordinary demand 
upon our resources, from the aspect of affairs abroad, 
the more imperious is the necessity of sparing eveiy 
article of expense not absolutely requisite. Eoononiy 
to its utmost extent, I still recommend as politic, and 
urge as due to the people of right; and every expense 
is now to be regarded as more inexcusable than ever, 
both because the country is suffering more severely, 
and because it may become necessary soon to increase 
some parts of our establishment. I say I am certainly 
not prepared to propose or to suffer, as far as my 
voice goes, any the least reduction of our l^aval forep, 
to the extent even of a single ship or seaman; on the 
contrary, I fear the time may not be distant when its 
increase will be required. Any such augmentation of 
the army, I cannot conceive to be justifiable in almost 
any circumstances; for happen what may, a war on 
our part, carried on with the wasteful and scandalous 
profusion of the last, and upon tlie same vast scale, or 
anything like it, is wholly out of the question. 

[Mr. Brougham entered at some length into the 
internal state of the country — the indications of 
distress at the various meetings — ^the inconsistency ^f 
the violent attacks made upon the Norfolk petition by 
those who had passed the Gold Coin Bill of 1811^ 
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"nrliich enacted the parts of the Norfolk plan most liable 
to objection — ^the inadequacy of any relief to be obtained 
from repeal of taxes that only affected small districts — 
the absolute necessity of repealing a large amount of 
the taxes pressing generally 6n all classes — and, for 
this purpose, he urged the necessity of a saving wher- 
ever it could be effected with safe^ ; and, at any rate, 
of giving up the Sinking Fund. He then proceeded :] 

I think, then, that if war were once commenced, we 
should soon be compelled to take some part in it, one 
way or other, and that for such an emergency, every 
shilling which can be saved by the most rigid economy, 
Bhottld be reserved. I think our intervention in some 
shape will become unavoidable. We are bound, for 
instance, to assist one party, our old ally Portugal, if 
she should be attacked; and it is not likely that she 
can remain neuter, if the present hateful conspiracy 
against Spain shall end in open hostility. It is in 
this view of the question that 1 differ from the gallant 
officer* who last spoke; and I am glad that I could 
not collect from the Honourable mover or seconder, 
the ominous words " strict neutrality,'* as applied to 
this country, in the threatened contest. A state of 
declared neutrality on our part would be nothing less 
than a practical admission of those principles which we 
all loudly condemn, and a license to the commission of 
all the atrocities which we are unanimous in deprecat- 
ing. I will say, therefore, that it is the duty of his 
Majesty's Ministers (with whom I should rejoice ia 
co-operating on the occasion — and so, I am certaiO)^ 
would every one who now hears me, waiving for a 
season all differences of opinion on lesser matters), to 
adopt and to announce the resolution, that when 
certain things shall take place on the continent, they 
■will be ready to assist the Spaniards — a measure 
necessary to avert evils, which even those tiie least 

'•SirJ.Torln. 
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prone to war (of which I avow myself * one) must 
admit to be inevitable, should a wavering or pusillani- 
mous course be pursued. Our assistance will be 
necessary to resist the wicked enforcement of prin- 
ciples contrary to the Law of Nations, and repugnant 
to every idea of National Independence. 

To judge of the principles now shamelessly pro- 
mulgatedy let any man read patiently, if he can, the 
declarations in the Notes of Russia, Prussia, and 
Austria; and, with all due respect to those high 
authorities, I will venture to say, that to produce 
anything more preposterous, more absurd, more 
extravagant, better calculated to excite a mingled 
feeling of disgust and derision, would baffle any 
chancery or state-paper office in Europe. I shall not 
dra? the House through the whole nauseous details ; 
I mil only select a few passages, by way of sample, 
from those notable productions of Legitimate genius. 

In the communication from the Minister of his 
Prossian Majesty, the Constitution of 1812, restored 
in 1820, and now established, is described as a system 
which — " confounding all elements, and all power, and 
assuming only the single principle of a permanent and 
legal opposition against the Government, necessarily 
destroys that central and tutelary authority which 
constitutes the essence of the monarchical system.'* 
Thus far the King of Prussia, in terms which, to say 
the least, afforded some proof of the writer's know- 
ledge of the absolute monarchy system, and of the con- 
trast which, in his opinion, it exhibited to the present 
Government of Spam. The Emperor of Russia, in 
terms not less strong, calls the Constitutional Govern- 
ment of the Cortes, **that which the public reason 
of Europe, enlightened by the experience of all ageSy 
stamps with its disapprobation;'^ and complains of its 
wanting the "conservative principle of social order." 
Where, in the conservative character of Keeper of the 
Peace of Europe, does his Imperial Mtyesty discover 
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that the Constitution of Spain had been sfeainped ^ivHb 
tlie disap^obation of the fmblic iiaasfin of iEupq^? 
Let the House observe, that the "pubtic Teaann ef 
Surope, enlightened by the expeidenoe of aU i^/' 
happens to be that of his Impeinal Majesty .^himself lor 
the last ten years exactly, and no more ; for, notwiA- 
Btanding that he had the ''experience of aU «ages'' 
before his eyes, he did, in the year 1812, enter inio a 
treaty with Spain, with the same Cortes, tinder -the 
same Constitution, not one iota of which had l^een 
43ianged up to that very hour. In that treaty, bos 
Majesty the Emperor o£ all the Roaaias, speetking 
t)f the then government, did use the very irord 
by which he and his allies would themselves be de- 
Ngnated — ^the word, by the abuse of which they are 
Iknown — ^he did call the Spanish Govemmment of the 
Cortes " a legitimaie Government,'' that very G^ 
vermnent — that very Constitution — of which the 
iSpaxuards have not changed one word; and 6od 
forbid ihey should change even a letter of at, winle 
ihey ha¥e the bayonet of the foreign soldier at their 
])rea^J I hope, if it has faults— -and scHiie fauttB it 
snay have — ^that when the hour of undisturbed ttxBr 
quilUty arrives, the Spaniards themselves wiU correct 
tiiem. If they will listen to the ardent wish of their 
best iriends— of tho^e who have marked th^ pro- 
cess, and gloried in the strides they have made 
towards freedom and happiness — of those who would 
go to the world's end to serve them in their illustrious 
atruggle — of those above all, who would not have 
ihem yield an hair's breadth to force,— any eounsel 
would be to disarm the reasonable objeoticms of their 
fidends, but not to give up anything to the •menaces of 
their enemies. I i£all not go more into detail at the 
present moment, for ample opportunities wdU occur of 
discusa^i^ this subject ; but I will ask, in the name d 
common -sense, can anything be more ^BbBiD*d, more 
i tt c on 8 ifl<; e n t» ibm that^Spain. should naw be repudiated 
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^s "Slegftfflxafte by Ufaose, some of w hem have, in treaties 
neith her, described her Goremment in its present 
i^pe, by the very term, "legitimate Government?''' 
In the treaty of Friendship and Alliance, conohided in 
1812, hetween the Emperor of all the llnssias and th& 
Spanish Coortes, Ferdinand being then a close prisoner 
in France, his Imperial Majesty, by the third article,, 
acknowledges in express terms, the Cortes, " and the 
C0W5TITUTION Sanctioned and decreed bv it." This^ 
article I dite from the Collection of Treaties by 
Martens, a well known Germanic, and therefore a^ 
laborious and accurate, compiler. 

But not only is the conduct of the aDies towards 
Spain inconsistent with the treaties of some among 
them with Spain, — I wiU show that their principle of 
interference, in any manner of way, is wholly at vari- 
ance with treaties recently made amongst themselves. 
I will prove, that one of the fundamental principles of 
a late treaty is decidedly opposed to any discussion 
whatever amongst them, respecting the internal situa- 
tion of that country. By the fourth article of the 
treaty of Aix-la-Chapelle, November, 1818, it is laid 
down that a special congress may be held, from time^ 
to time, on the affairs of Europe. Using the words, 
and borrowing the hypocritical cant of their predeces- 
sors, the same three powers who basely partitioned 
Poland — ^who, while they despoiled a helpless nation 
of its independence, kept preaching about the quiet of 
Europe, the integrity of its states, and the molality 
and happiness of their people — talking daily about 
their desire of calm repose, the atmosphere I well 
know, in which despotism loves to breathe, but whicfh 
an ancient writer eloquently painfted, when he said,, 
that tyrants mistake for peace the stillness of desola- 
tion — 'following the vile cant of their ancestors, — the^ 
allies declared, at Aix-la^Chapelle, that their object was^ 
to secure the tranquillity, the peace, which I, giving 
them c3PedH for sincerity, read the desolaiion, of 'Emrope^ 
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and that their fundamental principle should be, never 
to depart from a strict adherence to the law of nations. 
'* Faithful to these principles" (continued this half- 
sermon, half-romance, and half-state-paper), ** they 
will only study the happiness of their people, the pro- 
gress of the peaceful arts, and attend carefully to the 
interests of morality and religion, of late years unhap- 
pily too much neglected" — ^liere, again, following the 
example of the Autocratrix Cathenne — ^the spouer of 
iPoland, — ^who, having wasted and pillaged it, pro?ioo6 
after province, poured in hordes of her barbarians, 
which hewed their way to the capital through myriads 
of Poles, and there, for one whole day, from the rising 
of the sun, to the going down thereof, butchered its 
unoffending inhabitants, unarmed men, and women, 
and infants ; and not content with this work of undis- 
tinguishing slaughter, after the pause of the night had 
ffiven time for, cooling, rose on the morrow, and renewed 
the carnage, and continued it throughout that endless 
day; and after this, a Te Deum was sung, to return 
thanks for her success over the enemies, that is, the 
natives of Poland. That mild and gentle Sovereign, 
in the midst of these most horrible outrages upon every 
feeling of human nature, issued a proclamation, in which 
she assured the Poles (I mean to give her very words), 
that she felt towards them, " the solicitude of a tender 
mother, whose heart is only filled with sentiments of 
kindness for all her children." Who can, or who dares 
doubt that she was all she described herself? and who 
can, after the experience of the last year, dispute the 
legitimate descent of the allied powers, and the purity 
of their intentions towards Spain ? But along with this 
declaration of the object of future congresses, came the 
article which I should like to see some German statist, 
—some man versed in the manufacture of state-papers 
— ^mpare with and reconcile (if it only may be done 
vnthin a moderate compass) to the notes fashioned at 
Verona, not unlikely by the very hands which produced 
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the treaty of Aix-IarChapelle. The article is tliis :-» 
*^ Special congresses concerning the affairs of states not 
parties to this alliance, shall not take place, except*' 
(and here I should like to know how Spain, which was 
no party to the alliance, has brought herself within the 
exception) — " except in consequence of a formal invUcL^ 
tionjrom such States;" " and their ambassadors shall 
assist at such congresses." How will any German com- 
mentator reconcile these contradictions f Here the in- 
terference in the internal affairs of Spain is not only not 
*' by special invitation" from, but is in downright oppo- 
sition to, the will of Spain. Thus stands the conduct of 
those holy allies diametrically opposed to their own 
professions and engagements ; and by such means is 
the attempt now nmde to crush the independence of a 
brave people. 

But it is not in the case of Spain alone that the 
consideration of these papers is important — they fur- 
nish grounds of rational fear to all independent govern- 
ments ; for I should be glad to learn what case it is 
(upon the doctrines now advanced) to which this prin- 
ciple of interference may not be extended ? — or what 
constitution, or what act of state it is on which the 
authority to comment, criticise, and dictate, may not 
be assumed? The House is not aware of the latitude 
to which the interference of those armed legislators 
may be, nay, actually is, extended. The revolt of the 
colonies is distinctly stated as one ground of interposi- 
tion ! The allies kindly offer their " intervention " to 
restore this great branch of " the strength of Spain." 
There is no end of the occasions for interfering which 
they take. One is rather alarming — ^the accident of a 
sovereign having weak or bad ministers. Russia, for- 
sooth, was anxious to see Ferdinand, surrounded with 
^* the most enlightened — ^most &.ithful of his subjects '* 
•—men " of tried integrity and superior talents " — men, 
in a word, who should be every way worthy of himselfl 
So that, according to these wise men of Verona (and 
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msxam otfasr ^omtiioB, j» well «s Spam), the edstende 
of an inefficient or waprincipled 4u}raims<Tation, woaU 
hm of itself a jost ground of interference. The principle 
does not stop here. ** Rsinons loans'* form another 
gnnindy and ** contribntions unceasingly renewed ;" 
** taxes, which, £9r year alter year, exhan^^d the public 
treasives and the fortunes of individuals" — ^these are 
instanoes, in which the principle of interferenoe may 
apply to other powers beside Spain ; and I have no 
dottbt that when the same doctrines are extended io 
oertiun countries, the preparatory manifesto will make 
m^ition of agricultural distress, financial embarrass- 
ment, and the sinking fund. Bnt, to complete aU the 
charges against Spain, the Rusraan Emperor £nishes 
his inycctiye with the awful assertion, that, on the 7th 
of July, " bbod was seen to flow in the palace of the 
King, and a civil war raged throughout the Peninsula.*' 
It is true that a revoit has been excited in some of the 
provinces. But by whom ? An ally. It was produced 
by those cordons of troops, which were posted on the 
Spanish froaitier, aormed with gold and with steel, aad 
affording inciter and assistance by force, to those in 
whose mmds disaffection had been excited by bribery. It 
is also true that blood has been shed. But would it not 
be supposed, by any person unacquainted with the fact, 
and who only read the statement in Ihe manifesto, that 
this was blood shed in an attempt to dethrone Ferdi- 
nand, and introduce some new and unheard-of form of 
government? At any rate, does not this statement 
plainly intend it to be supposed, that the constitutional 
party had made the onset, and shed royalist, if not 
noysd blood ? But what is the feci i A few persons 
were kiUed who had first attacked the constitutional- 
ists, in other words, mutinied against the established 
governmeKt — Ihe governmcait which the Emperor 
Alemndn* himself recognized asiegithimte in 1812; 
«Bd thk he has sow the tmimipf to oall ike sh^ddii^ 
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of blood by Sf>afli]ard& in the palac& o£ tbe Kieg !: — Aa 
W€ll might he accuse the peo{de» the parliament^ 9mA 
the crown of England, of caosiDg blcK)d to flow, in tkft 
pidaee of the king/' for ordering their sentinels ta fire 
OB some persoBb whom they found attempting to assas- 
sinate the sovereign, a» accuse the Spaniards of saeh & 
enme, for the events which happesed in July, 1822. 

I ^lall pass over many other heavy clmrg^ levelled 
at tbe Spaniards, in phrases of terriUe import — as 
harbouring a '* disorganized philosophy,'* — *^ indulgiog 
in dreams of fallacious liberty," — ^and the waojk m, 
** veneraUe and sacred rights," with which the Pnift^ 
sian iCfote is leaded to relation : and shall proceed to 
tbe Russian, which obj^ects to the Spaniards their wanfe 
of the *' true conservative prindpal of soeial order" — 
or, in other words, of despotic power, in the hands oC 
one man, far his- owrt benefit, at the expesse of aU laati^ 
kind besides ; and to their not falling withm the seope^ 
of those ^' grand truths," whieh„ though they were ever 
in their mouths, were nowhere explained by any one 
of the tiff ee sovereigns* The Austnan l^ote diseourses 
laargely of '* the solid and venerable daims" which 
the Spanish nation has upon the rest of Europe : prays 
it. to adopt & better form of government than it has at 
present ; and calls upon it to reject a system winch is 
at once ^ powerful and paralyzed." It would be dis- 
gusting to euifcer at any length into papers, at oiiee so 
de^icable in their exeeution, and in their plan so 
abominably iniquitous. There is but one sentimCTi 
hdd regarding thesn out of the House ; and my excuse 
for taking notice of them new,, is my desire to call forth 
a. ^milar expression of feeling from the House ksdf. 
M(»islr€M]fi« and insolent, and utterly unbearaUe» as all 
of th«n are, I consider that ei Bussia to be mara^ 
monstrous, more insolent, and more pvocKgioufily be*> 
yi»id all enduranee, than the rest, it is difficult to 
deterrasne which BKTst. to adimre — the marvdlous in* 
CQBgraity of h^r language and ce&diirt> now^ with, hat 
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former most soleiim treaties — or ihe incredible pre- 
sumption of her standing forward to lead the aggression 
upon the independence of all free and polished states. 
Gradons God! Bnsaa! — Russia! — a power that is 
qAj half ciYilized — which, with all her tsolossal mass of 
physical strength, is still quite as much Asiatic as 
European — whose prindples of poficj, foreign and 
domestic, are completely aespotic, and whose practices 
are ahnost alU^ether Oriental and barbarous t In all 
these precious documents, there is, witii a mighty 
number of general remarks, mixed up a wondrous 
affectation of honest principles — a great many words 
covering ideas that are not altogether clear and intel- 
ligible ; or, if ihey happen to be so, only placing their 
own deformity in a more hideous and hateful light: 
but, for argument, or anything like it, there is none 
to be found from the beginning to the end of them. 
Thej reason not, but speak one pbun language to 
Spain and to Europe, and this is its sum and substance : 
— " We have hundreds of thousands of hired mercen- 
aries, and we will not stoop to reason with those whom 
we would insult and ensiaYe." I admire the equal 
frankness with which this haughty language had been 
met by the Spanish Government. The papers which 
it has sent forth are plain and laconic. — Borrowing for 
liberty, the ancient privilege of tyrants — ^to let their 
will stand in the place of argument — they bluntly 
speak this language ; — ** We are millions of fr*eemen, 
and will not stoop to reason with those who threaten 
to enslave us." They hurl back the menace upon 
the head from which it issued, littie caring whether it 
came from Goth, or Hun, or Calmuck; with a frankness 
that outwitted the craft of the Bohemian, and a spirit 
that defied the ferocity of the Tartar, and a firmness 
that mocked the obstinacy of the YandaL K they find 
leaded against them the tyrants by whom the world 
* is infested, thev may console themselves with this re- 
flection, that wnerever there is an Englishman, eith^ ' 



WAR WITH SPAOr. 287 

of the old world op of the new — wherever there is a 
Frenchman, with the miserable exception of that little 
band which now, for a moment, sways the destinies of 
France in opposition to the wishes and interests of its 

fallant and liberal people — ^a people which, after en- 
uring the miseries of the Revolution, and wading 
through its long and bloody wars, are entitled. Heaven 
knows, if ever any people were, to a long enjoyment 
of peace and liberty, so dearly and so honourably 
purchased— -wherever there breathes an Englishman 
or a true-born Frenchman — ^wherever there beats a 
free heart or exists a virtuous mind, there Spain has a 
natural ally, and an inalienable friend. For my own 
part, I cannot but admire the mixture of firmness and 
lorbearance which the Government of Spain has ex- 
hibited. When tlie Allied Monarchs were pleased to 
adopt a system of interference with the internal policy 
of Spain — ^when they thought fit to deal in minute and 
paltry criticisms upon the whole course of its domestic 
administrations — when each sentence in their mani- 
festoes was a direct personal insult to the government, 
nay, to every individual Spaniard — and when the most 
glaring attempts were made in all their State papers 
to excite rebellion in the country, and to stir up one 
class of the community against the other — it would not 
have surprised me, if, in the replies of the Spanish 
Government, some allusion had been made to thi^ 
domestic policy of the Allied Sovereigns ; or if some 
of the allegations which had been so lavishly cast upon 
it, had been scornfully retorted upon those who had so 
falsely and so insolently called them forth. What could 
have been more pardonable, nay, what more natural, 
than for the Spanish Government to have besought 
his Prussian Majesty, who was so extremely anxious 
for the welfare and good government of Spain — ^who 
had shown himself so minute a critic on its laws and 
institutions, and who seemed so well versed in its recent 
history— to remember the promises which he mad» 
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43ome years ago to his- awo. people^ by whose gallant. 
«xertioQS, oq the fsuth of those promises^ he had re- 
gained his lost crowu? What could have been more 
natural than to suggest, that it would be better, aye, 
and safer too in the end, to keep these proinisesy than 
to maintain, at bds people's cost, and aJmo»k to their 
Tuin, a prod^ous army, only safely employed when in 
the act of ravaging the territories, or putting down the 
liberties, of his neighbours? The Goyemnnent of Spaia 
WrOold have had a right to make such representations, 
ibr his Prussian Majesty owed much, ¥ery mueh^ to its 
exertions; indeed, the gallant resistance which it mada 
to the invasion of Buonaparte had alone enabled Prusaa 
to fi^ake off the yoke; while, on the other hand, the 
Spaniards owed a debt of gratitude to the brave and 
honest people of Prussia for beginning the resistance 
to Buonaparte in the nortk Gould anything,. I will 
also afik, have been more natural for the Spanidi Go- 
yernment, than to have asked the Emperor of Austria, 
whether he, who now pretended to be so scrupulously 
fond of strict justice in Ferdinand's case, whea it eo^ 
Imn nothing, or must prove a gain, had always acted 
TOth equal jnstiee towards others, wh«i. he was'hinflelf 
'Concerned? Could anything have been more natural^ 
than suggesting to him^ that before he was generous to 
King ferdinand, he might as well be just to King: 
Oeorge; that he had better not rob the one to paj 
the other — nay, that he ought to return him the 
whole, or at any rate, some part of the millions^ prin* 
-cipal and interest, which he owed him? — a debt, whi^, 
remaining unpaid, wastes the resources. o£ a faithM 
ally of Spain, and tends mightily to cripple hia exer- 
tions in ner behalf. I wish IHcew^ to know what 
Ksould have been more natural — ^nay, if the doctrine <^ 
interference in the internal concerns of ndghfaooriog 
nations be at all admkted — what could have beei^ more 
rightful, in a free people, than to have asked hin^ how 
it happened that hia dungeons were, filled ^nkh all ibsii 



WAB WITH SPAIN. 289 

was noble, and accomplished, and yirtiious, and patriot 
tic in the Milanese ? — to have called on him to account 
for the innocent blood which he had shed in the north 
of Italy? — ^to have required at his hands satisfaction for 
the tortures inflicted in the vaults and caverns where 
the flower of his Italian subjects were now languishing? 
to have demanded of him some explanation of that iron 
policy which has consigned fathers of famiUes, the most 
virtuous and exalted in Europe, not to the relief of 
exile or death, but to a merciless imprisonment for tea^ 
fifteen, and twenty years, nay, even for life, without a 
knowledge of the charge against them, or the crime for* 
which they are punished ? Even the Emperor Alex-* 
ander himself, tender and sensitive as he is at the sight 
of blood flowing within the precincts of a royal palace, 
— a sight so monstrous, that if his language could be 
credited, it had never before been seen in the history^ 
of the world, — ^misht have been reminded of passages 
in that history, calculated to lessen his astonishment at 
least, if not to soothe his feelings ; for the Emperor 
Alexander, if the annals of Russian story may be 
trusted, however pure in himself, and however ha{^y 
in always having agents equally innocent, is neverthe- 
less descended from an illustrious line of ancestors, who 
have, with exemplary uniformity, dethroned, imprisoned, 
and slaughtered!, husbands, brothers, and children. Not 
that I can dream of imputing those enormities to the 
parents, or sisters, or consorts ; but it does happen that 
those exalted and near relations had never failed to 
reap the whole benefit of the atrocities, and had ever 
foiled to bring the perpetrators to justice. In these 
circumstances, if I had had the honour of being ia 
the confidence of his Majesty of all the Russias, I 
should have been the last person in the world to 
counsel my Imperial Master to touch upon so tender 
a topic — I should humbly have besought him to 
think twice or thrice, nay, even a third and a fourth 
time, before he ventured to allude to so delicate a 

V 
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fmbject — I should, mth all ima^able deference, haye 
requested him to meddle with any other topic — ^I should 
liave directed him by preference to every other point 
of the compafis— I shomd hare implored nim rather to 
try what he could say about Turkey or Greece, or 
eyen Minorca, on which he has of late been casting 
many an amorous glance — in short, anything and 
everything, before he approached the subject of 
" blood flowing within the precincts of a royal palace,'' 
and placed his allusion to it, like an artful rhetcmciao, 
upon the uppermost step of his climax. I find, like- 
wise, in these self-same documents, a topic for which 
the Spanish Government, had it been so inclined, might 
have administered to the Holy Alliance another severe 
lecture; I allude to the gUb manner in which the 
three Potentates now talk of an individual, who, let his 
failings or even his crimes be what they may, must 
always be regarded as a great and a resplendent 
character — ^who, because he was now no longer eitiier 
upon a throne or at liberty, or even in life, is described 
by them, not merely as an ambitious ruler, not merely 
as an arbitrary tyrant, but as an upstart and an usurper. 
This is not the language which those Potentates for- 
merly employed, nor is it the language which they sre 
now entitled to use regarding this astonishing indi- 
Tidual. Whatever epithets England, for instance, or 
Spain, may have a right to apply to his conduct, the 
mouths of the Allies at least are stopped: they can ha?e 
BO right to call him usurper — ^they who, in his usurpar 
tions, had been either most greedy accomphces or most 
willing tools. What entitles the lEong of Prussia to hold 
such hinguage now? — ^he who followed his fortunes with 
the most shameless subserviency, after the thorough 
beating he received from him, when trampled upon 
and trodden down in the year 1806 ? Before he had 
risen again and recovered the i]^right attitude of a 
man he fell upon his knees, and still crouching before 
liim who had made him crawl in ike dost, ki^ed the 
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blood-stained hand of ^Napoleon for leave to keep His 
Britannic Majesty's foreign dominions, the Electorate 
of Hanover, which the Prussian had snatched hold 
of while at peace with England. — So the Emperor 
Alexander, after he had also undergone the like pre- 
vious ceremonyy did not disdain to lick up the crumbs 
which fell from the table of his more successful rival in 
usurpation. Little, it is true, was left by the edge of 
Galhc appetite ; but rather than have nothing — ^rather 
tiian desert the true Russian principle of gettmg some- 
thing on every occasion, either in Europe or in Asia 
(and of late years the^ had even laid claim to an almost 
iadefinite naval dommion in America) — rather than 
forego the Calmuck policy for the last century and a 
half, of always adding something, be it ever so httle, 
to what was already acquired, be it ever so great — ^he 
condescended to receive from the hand of Buonaparte 
a few square leagues of territory, with an additional 
population of some two or three thousand serfs. The 
object was trifling indeed, but it served to keep alive 
the principle. The tender heart of the father, over- 
flowing, as his Imperial grandmother had phrased it, 
with the milk of human kindness for all his children, 
could not be satisfied without receiving a further addi- 
tion to their numbers ; and therefore it is not surpris- 
ing, that on the next occasion he should be ready to 
seize, in more effectual exempUfication of the principle, 
a share of the booty, large in proportion as his former 
one had been small. — The Emperor of Austria, too, 
who had entered before the others into the race for 
plunder, and never weary in ill-doing, had continued 
m it till the very end — ^he who, if not an accomplice 
with the Jacobins of France in the spoliation of Venice, 
was at least a receiver of the stolen property — a, felony, 
of which it was well said at the time in this fiouse, that 
the receiver was as bad as the thief — ^that magnani- 
mous Prince, who, after twenty years' alternation of 
truckling and vapouring — now the feeble enemy of 
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Buonaparte, now his willing accomplice — constantly 
punished for his resistance, by the discipline invariably 
applied to those mighty Princes in the tenderest placesi 
uieir capitals, from which they were successively driven 
— as constantly, after punishment, joining the perse- 
cutor, like the rest of them, in attacking and plunder- 
ing his allies — ended, by craving the honour of giving 
Buonaparte his favourite daughter in marriage. Nay, 
after the genius of Buonaparte had fallen under the 
still more powerful restlessness of his ambition — ^when 
the star of his destiny had waned, and the fortune of 
the allies was triumphant, through the roused energies 
of their gallant people, the severity of the elements, 
his own turbulent passions, and that without which the 
storms of popular ferment, and Russian winter, and his 
own ambition, would have raged in vain, the aid of 
EngUsh arms, and skill, and gdlantry — strange to tell, 
these very men were the first to imitate that policy 
against which they had inveighed and struggled, and 
to carry it farther than the enemy himself m all its 
most detestable points. I maintain that it is so ; for 
not even by his bitterest slanderers was Buonaparte 
ever accused of actions so atrocious as was the spolia- 
tion of Norway, the partition of Saxony, the transfer of 
Genoa, and the cession of Ragusa, perpetrated by those 
in whose mouths no sound had been heard for years 
but that of lamentation over the French attacks upon 
national independence. It is too much, after such deeds 
as these — it is too much, after the allies had submitted 
to a long course of crouching before Buonaparte, ac- 
companied by every aggravation of disgrace — ^it is 
too much for them now to come forth and revile his 
memory for transactions, ih the benefits of which they 
participated at the time, as his accomphces, and the 
mfamy of which they have since surpassed with the 
usual exaggeration of imitators. I rejoice that the 
Spaniards have only such men as these to contend with. 
I know that there, are fearful odds when battalions are 
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arrayed against principles. I may feel solicitous about 
the issue of such a contest. But it is some consolation 
to reflect, that those embodied hosts are not aided by 
the merits of their chiefs, and that all the weight of 
character is happily on one side. It gives me, bow- 
ever, some pain to find that a monarch so enlightened 
as tbe King of France has shown himself on various 
occasions, should have yielded obedience, even for an 
instant, to the arbitrary mandates of this tyrannic 
Junto. I trust that it will only prove a temporary 
aberration from the sounder principles on which he has 
hitherto acted : I hope that the men, who appear to 
have gained his conndence only to abuse it, will soon 
be dismissed from his councils ; or if not, that the voice 
of the country, whose interests they are sacrificing to 
iheir wretched personal views, and whose rising liber- 
lies they seem anxious to destroy, in gratification of 
iheir hatred and bigotry, will compel them to pursue a 
more manly and more hberal policy. Indeed, the King 
of France has been persuaded by the parasites who at 
present surround him, to go even beyond the principles 
of the Holy Alliance. He has been induced to tell the 
^orld, that it is from the hands of a tyrant alone that 
a free people can hold a Constit^jation. That accom- 
plished Pnnce— and all Europe acknowledges him to 
be, amongst other things, a finished scholar-— cannot 
but be aware that the wise and good men of former 
times held far other opinions upon this subject ; and if 
I venture to remind him of a passage in a recently 
recovered work of the greatest philosopher of the 
ancient world, it is in the smcere hope that his Majesty 
will consider it with all the attention that is due to such 
hi^h authority. That great man said, '* Non in ulla 
civitate, nisi m qua summa potestas populi est, ullum 
domicilium libertas habet." I recommend to his Most 
Christian Majesty the reflection, that this lesson came 
not only from the wisdom of so great a philosopher, 
but also from the experience of so great a statesman. 
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I wonld hare him remember that, like himself, he Byed 
in times of great difficulty and of great danger — ^tliat 
he had to contend with the most formidable conspiracy 
to which the life, property, and liberty of the dtizen 
had ever been exposed — ^that, to defeat it, he had 
recourse only to the powers of the Constitution — ^ihrew 
himself on the good-wiU of his patriotic countrymen- 
and only put forth the powers of his own genius, and 
only used the wholesome vigour of the law. He never 
thought of calling to his assistance the Allobroges, or 
the Teutones, or the Scythians of his day ; and I now 
say, that if Louis XYIII. shall call upon the modem 
Teutones or Scythians to assist him in this unholy urar, 
the day their hordes move towards the Rhine, judg- 
ment will go f(»*th against him, and his family, and his 
councillors ; and the dynasty of Gaul will have ceased 
to reign. 

What, I ask, are the grounds on which the necessity 
of this war is defended? It is said to be imdertaken 
because an insurrection has broken out with success at 
Madrid. I deny this to be the £Eu;t. What is called 
an insurrection, was an attempt to restore the lawful 
Constitution of the country — a Constitution which w* 
k» established government, till Ferdinand overthrew it 
by means of a mutiny in the army; and therefore, when 
a military movement enabled the friends of libertv to 
recover what they had lost, it is a gross perversioi of 
language to call this recovery, this restoration by the 
name of insurrection, — an insidious confusion of terms, 
which can only be intended to blind the reason, or ]jlay 
upon the prejudices, of the honest part of manxinaL 
Let the pretext, however, for the war, be what it may, 
the real cause of it is not hard to conjecture. It is not 
from hatred to Spain or to Portugal that the Allied 
Sovereigns are for marching their swarms of barbarians 
into the Peninsula — it is not against freedom on the 
Ebro, or freedom on the Mincio they make war. No, 
it is against Jreedom I — ^against freedom wherever it 
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is to be found— freedom by whomsoever enjoyed — 
freedom by whatever means achieved, by whatever 
institutions secured. Freedom is the object of their 
hnplacable hate. For its destruction, they are ready- 
to exhaust every resource of force and fraud. All the 
blessings which it bestows, — all the establishments in 
which it is embodied, the monuments that are raised 
to it, and the miracles that are wrought by it, — ^they 
hate with the malignity of demons, who tremble while 
they are compelled to adore; for they quiver hy 
instinct at the sound of its name. And let us not 
deceive ourselves ! These despots can have but little 
liking towards this nation and its institutions, more 
especially our Parliament and our Press. As long a^ 
England remaii^ unenslaved; as long as the Parlia- 
ment continues a free and open tribunal, to which the 
oppressed of all nations under beaven can appeal 
against their oppressors, however mighty and exalted 
— and with all its abuses (and no man can lament 
them more than I do, because no man is more sensible 
of its intrinsic value, which those abuses diminish)^ 
with all its imperfections (and no man can be more 
anxious to remove them, because none wishes more 
heartily, by restoring its original purity, to make it 
entirely worthy of the country's love), — ^it is still far 
too pure and too free to please the taste of the con* 
tinental despots — so long must England be the object 
oi their hatred, and of machinations, sometimes carried 
on covertly, sometimes openly, but always pursued 
with the same unremitting activity, and pointed to the 
same end. — ^But it is not free states akme that have to 
dread this system of interference ; this plan of march- 
ing armies to improve the political condition of forei^oi 
nations. It is idle to suppose that those armed critics 
win confine their objections to the internal policy of 
popular governments. Can any one imagine, that, if 
there be a portion of territory in the neighbourhood 
of the Emperor Alexander peculiarly smted to his 
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inews, he will not soon be able to discover some fault, 
lo spy out some flaw in its political institutions requir- 
ing his intervention, however little these may savour 
t)f democracy, supposing it even to be a part of the 
Ottoman Empire itself f If his Imperial Majesty be 
present in colincil with his consistory of j|]4ts and 
diplomatists, I believe that it will be in vain for the 
Utemah, to send a deputation of learned Muftis, for 
the purpose of vindicating the Turkish institntions. 
These sages of the law may contend that the Ottoman 
government is of the most "venerable description'' — 
tiiat it has " antiquity in its favour" — ^that it is in M 
possession of "the conservative principle of social 
order" in its purest form — ^that it is replete with 
^* grand truths; — a system ** powerful and' paralyzed'' 
^that it has never lent an ear to the doctrines of a 
** disorganized philosophy" — ^never indulged in ** vaia 
theories," nor been visited by such things as " dreams 
of fallacious Uberty." All this the learned and re?- 
<erend deputies of the Ulemah may urge, and may 
maintain to be true as holy Koran: still " The Three 
Gentiemen of Verona,^' I fear, will turn a deaf ear to 
the argument, and set about prying for some imper- 
fection in the "pure and venerable system" — some 
avenue by which to enter the territory; and, if they 
cannot find a way, will probably not be very scrupu- 
lous about making one. The windings of the path 
may be hard to trace, but the result of the operation 
ivill be plain enough. In about three months from the 
'time of deliberation, the Emperor Alexander will be 
found one morning at Constantinople — or if it suit 
him, at Minorca — -for he has long snown a desire to 
have some footing in what he pleasantly termed the 
*** western provinces '* of Europe, which, m the Musoo- 
idte tongue, signifies the petty territories of PraDce 
and Spam, whue Austria and Prussia will be invited 
to looK for an indemnity elsewhere; the latter, as 
formerly, taking whatever the King of England may 
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have on the continent The prmciples on which this 
band of confederated despots Have shown their 
readiness to act, are dangerous in the extreme, not 
only to free states (and to those to which no liberty 
can be imputed) but also to the states over which the 
yery memoers of this unholy league preside. Resist- 
ance to them is a matter of duty to all nations, and 
the duty of this country is especially plain. It behoves 
us, however, to take care that we rush not blindly 
into a war. An appeal to arms is the last alternative 
we should try, but still it ought never to be so foreign 
to our thoughts as to be deemed very distant, much 
less impossiUe : or so foreign from our councils as to 
leave us unprepared. Already, if there is any force 
in language, or any validity in public eugagements, we 
are committed by the defensive treaties mto which we 
have entered. We are bound by various ties to pre-- 
vent Portugal from being overrun by an enemy. If 
(which Heaven avert!) Spain were overrun by foreign 
mvaders, what would be the situation of Portugal ? — 
Her frontier on the side of Spain can scarcely be said 
to have ah existence; there is no defending it any- 
where ; and it is in many places a inere imaginary 
line, that can only be traced on the page of the geo-> 
grapher ; her real frontier is in the Pyrenees ; her 
real defence is in their fastnesses and in the defence 
of Spain; whenever those passes are crossed, the 
danger which has reached Spain will hang over Por- 
tugal. K we acknowledge the force of treaties, and 
really mean that to be performed for which we 
engaged, though we may not be bound to send an 
army of observation to watch the motions of the 
French by land, because that would be far from the 
surest way of providing for the integrity of our ally, 
at least we are bound to send a naval armament ; to 
aid with arms and stores ; to have at all times the 
earliest information ; and to be ready at any moment 
to give effectual assistance to our ancient ally. Above 
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all things, we ought to do that which of itself will be 
a powerful British armament by sea and by land- 
repeal without delay the Foreign Enlistment Bill—* 
measure which, in my opinion, we ought never to 
have enacted, for it does little credit to us ^her in 
policy or justice. I will not, however, look backward 
to measures on the nature of which all may not agree; 
I will much rather look forward, to avoid every matt» 
of vituperation, reserving ail blame for the foreign 
tyrants whose profligate conduct makes this nation 
hate them with one heart and soul, and my oo-opera- 
tion for any faithful servant of the Crown, who shaD, 
in perfcMrmmg his duty to his country, to freedom, and 
to the world, speak a language that is truly British- 
pursue a policy that is truly free — and look to free 
states as our best and most natural allies against all 
enemies whatsoever ; allies upoB. principle, but whose 
friendship is also closely connected with our highest 
interests; — quarrelling with none, whatever may be 
the form of their government, for that would be 
copying the &ults we condemn; — keeping peace 
wherever we can, but not leaving ourselves a 
moment unprepared for war; — ^not courting hostili- 
ties from any quarter, but not fearing the issue, and 
calmly resolved to brave it at all hazards, should it 
involve us in the affray with them all ; — determined to 
maintain, amid every sacrifice, the honour and dig- 
nity of the Crown, the independence of the country, 
the ancient law of nations, the supremacy of all 
separate states; all those principles which are cherished 
as most precious and most sacred by the whole 
dviLized world. 
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After the speech of the Right Honourable Gentleman, 
the House, 1 feel confident, will extend its indulgence 
to me. Suddenly called upon, without any the least 
notice, to defend my individual conduct, and that of my 
colleagues in the Committee, whose confidence I am 
proud to have enjoyed from the first day that I filled 
its chsdr, to the last when I reported its proceedings, I 
rise under the additional disadvantage of almost every 
one of its members being absent, to meet, thus unpre- 
pared and unsupported, the long premeditated and 
much-laboured harangue of our accuser, surrounded 
by those who were doubtless well aware of the charge 
about to be preferred against us. {Some members here 
were observed leaving the House.) And, Sir, while I 
lament the absence of the Committee, I cannot but 
laud the exemplary conduct of those who, having been 
present during the attack, are taking this opportunity 
of departing that they may not listen to the defence. 
They hardbj^ yield in fairness to their Honourable 
leader. He, mth a singular delicacy and equal fair- 
ness, has selected a moment for his onset, when he 
thought he should catch the accused unprepared, and 
so have him convicted without a defence. They, con- 
tented with listening to the charges, are leaving us, 
quite satisfied with my inability to repel them. To 
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repel all and each of them, however, I shall instantly 
proceed. I delay not a moment to perform this duty, 
which I owe to others no less than to myself; and in 
order to meet the peculiar fastidiousness which the 
Bight Honourable gentleman has shown on matters of 
form — to satisfy that very nice and even morbid sense of 
order by which he is tormented, and of which he has 
made so mighty a parade in his solemn lecture upon 
ParUamentary procedure — I begin by stating that, 
before I sit down, I shall move to refer the Education 
Committee's report to a Committee of the whole House, 
I feel, indeed, my situation to be almost unex- 
ampled. Without any kind of notice — anything that 
coiuld give me a suspidon of such a discussion by pos- 
sibihty arising, as that into which I am thus hurried; 
without reflection or preparation, or one document, or 
a single note to help my memory of the details, I am 
called upon to answer a laboured and artificial invec- 
tive against my conduct and that of my colleagues, 
from me year 1816, down to the present day. But 
meet it I must. I well know how I should be treated, 
were I to withdraw from the conflict. It would be said 
that the Right Honourable gentleman's observations 
were too strong to be faced — ^that they cut too deep, 
and went too near the bone — that they were not loose 
insinuations or vague invectives — ^that his performance 
was not composed of schoolboy rant or college declama- 
tion — ^that he, a business-like personage, gave chapter 
and verse for all he alleged, dealing largely in names 
and dates ; and if his charges were left unanswered, it 
was only because they were unanswerable. The Com- 
mittee's absence would be accounted no reason for 
delay ; I, at least, it would be said, was present, and 
could require no notice of that which I should at all 
times be prepared to. defend— rmy past conduct, no 
matter how arraigned, or how unexpectedly the charges 
so maturely prepared, so industriously gathered from 
so many quarters, might have been brought forward 
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agamst us. Wherefore I enter forthwith iipon my 
defence against that lecture, the produce of the daily 
toil, the midnight oil, of the Bight Honourable gentle* 
man, aided probably by sundry fellows of colleges, who 
never crossed the precincts of their Vice-Chancelliw's 
peculiar jurisdiction, and certainly distinguished by all 
that knowledge of the law, and of the customs of Par- 
liament, which might be looked for in those academical 
authorities. 

The Right Honourable geetleman has charged me 
with ffrave offences, which he has visited with what he 
doubtless considered as a punishment adequate to the 
gravest of crime^he weight of his censure-a cen- 
sure delivered almost as if it had proceeded from the 
Chair; and which, I must say in passing, would have 
been nearly as forcible, though it probably would have 
been less solemn, had it fallen from the chair. In cir- 
cumstances so unprecedented, gentlemen are now most 
unexpectedly called upon to decide against the Com- 
mittee's reports, and against my conduct and that of 
my excellent colleagues, and agamst the conduct of this 
House, during two successive sessions, both as regards 
our acts, and deeds, and as regards our omissions. But 
if I do not now satisfy all who hear me, that the com- 
mittee were right, that I was right, that this House 
was right, and the Right Honourable gentleman wrong 
—if I do not succeed in proving to the heart's content 
of every one man of common candour and ordinary 
understanding, that the Right Honourable gentleman 
is utterly wrong in all his charges — ^wrong from the 
beginning to the end of his laboured oration — if I do 
uot in a few minutes, and by referring to a few plain 
matters, strip that performance of all claim to credit — 
if I do not show him to be mistaken in his facts, out in 
his dates, at fault in his law, ignorant of all Parha- 
mentary precedent and practice, grossly uninformed, 
perhaps misinformed, upon the whole question which 
m an evil hour he has undertaken to handle, with no 
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better help than the practical knowledge and discro- 
tion of those who have ur^ed him on to the assault, 
while they showed only a Ticarious prodigality of their 
own persons — ^then I will consent to suffer — what shall 
I say? — to endure whatever punishment the Sight 
Honourable gentleman may think fit to inflict upon me 
and my colleagues — even the weight of his censure— 
which will assuredly, in his estimation, be fully eqasl 
to our demerits, how great soever they may be. But 
I venture to hope that the House, mercifully regarding 
mv situation while such a judgment is impending, mu. 
allow me, ere the awful decree goes forth, to avert, if 
it be possible, from our devoted heads, a fate so over- 
whelming. 

The Bill immediately before the House, and the im- 
portant question of exempting Specially Visited Charities 
which my former speech had raisea, obtained but a 
small share of the Bight Honourable gentleman's atten- 
tion. He was not here for any such purpose as debating 
that matter. He was hurrymg on to ms severe attacK 
— ^that was what he must at all hazards get at — ^the 
matter in question before us signified nothing ; jet he 
said just enough on that to show that he completely 
misapprehended the whole drift of the legal discussion. 
When he treated the argument respecting special visi- 
tors as reasoning from analogy, to be sure he made a 
sort of apology for not being able to grapple with such 
points. But then, why did he touch them at all, if he 
confesses his incapacity to handle them ? Would it not 
have been as well to leave the subject in the hands of 
those who could comprehend it, such as his truly learned 
and honourable colleague,* and not in so merciless a 
fashion show off himself and his ignorance? Besides, 
his incapacity to follow the legal argument did not 
make him at all slow to pronounce an unqualified 
and dictatorial judgment upon it. But all this he 

• Sir S. Sheperd, Attomej-General. 
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speedily despatched, and came to the m^ business of 
the day. Fnrst of all he charged me with not haying 
brought forward the subject early in the season, when, 
it seems, he was anxiously waiting for an occasion to 
deliyer himself. But cannot he recollect what it was 
that preyented me? Is he so entirely ignorant of 
what passed at the yery opening of Parhament? K 
he be, where shall he find another member in the 
House who has so completely forgotten it i It seems 
he must be reminded of these things, and reminded he 
shall be. At the yery beginning of the session I was 
prepared to moye for the reappomtment of the Educa- 
tion Conmuttee. This was well known; my determina- 
tion to make the motion was no secret. Indeed, no 
one could haye read my printed letter to Sir Samuel 
Romilly and doubted it. Well, on the second night 
of the session, and before I had time to giye my notice, 
the member for Liyerpool,* came down with a notice 
from his Noble friend,t who is generally considered as 
the organ of the Goyernment in this House. Whether 
he be so or no I will not stop to inquire ; for on this 
pomt also I may differ from the Sight Honourable 
gentleman ; but be that as it may, I and, I beUeye, the 
rest of the House are wont to regard the Noble lord 
as the leading personage on that side. The tendency, 
the necessary effect, nay I may say the ayowed inten- 
tion of that notice, was to make me postpone my 
motion. I thought I was the more safe in domg so, as 
tile Bight Honourable gentleman had not then assumed 
tiie supreme direction of affairs, and the notice was 
a statement that the Minister of the Crown intended 
immediately to introduce a specific measure which 
might render my motion unnecessary. The Bight 
Honourable gentleman knew all this ; he knew that 
the proceedings of the Goyernment must haye the 
^ect of silencing me, at least until the bill was brought 

* Mr. Canning. t Lord CasUerea^ 
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in; and yet he now comes forward to tax me widi 
haying refrained from Broporing any measme mitQ 
the end of the sesdon. My only object in desiring the 
reappointment of the Committee was to remedy the 
defects in the measure of last year. I came openfy 
and fairly forward to complain of those defects. I did 
not lm*k behind. I did not allow the proceedings of 
1816) 1817, and 1818, to go unnoticed. I cfisapproyed 
of the measures brought forward last year. I lamented 
the course pursued ; and I fairly avowed my disaj^uro- 
bation. I felt it necessary to bade the Gommissioiien, 
armed with imp^fect authority, by the ample powers 
of the Committee, because I deemed them erq>pled by 
the checks and tiie defects in the constitution of ite 
Board. This was one reason for my moving the 
reappointment But the Noble lord's measure ifis 
announced as an augmentation of the Commiss»Hiers' 
powers. Another reason was, that the objects of in- 
quiry had been limited, and a Committee was desirable 
to investigate those cases which the Board were pre- 
cluded from examining. But the Noble lord's measure 
comprehended an extension also of the objects of in- 
quiry. Here, then, was the proiqpect held out of such a 
measure as might possibly render the reappointment <^ 
the Committee wholly unnecessary; but at any rate, 
until it was seen how the measure would be firamed, 
who could for a moment expect me to perost blindfy 
in moving for the Committee? What man in or out of 
the House but must have perceived that the ministeiial 
notice at once and effectually suspended for the present 
any further proceedings ? > ^-v-** 

'' But," says the Bight Honourable geiitleman, " irho 
could have thought that a committee appointed to in- 
quire into the Education of the Poor in the metropolis 
would call before them and examine the masters of 
Eton and Westminster ?" The master of Eton School 
had been, prior to last session, called before the Com- 
mittee. . I much doubt — 
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Mr. Pbxl — ^I said the master of the Charter-House 
SehodL 
Mr. Bbouqham — WeM, then, the Bight Honourable 

fntleman expresses his surprise that the masters of 
estniinster and the Charts-House have been ex- 
amined. Did he not know this from the Report of the 
Committee in 1816 ? Had he not there tlue evidence 
of his senses that their examination had been entered 
upon, which now strikes him with amazement? I in my 
torn have a right to marrel, — ^to lift up my hands and 
my eyes in wonder at the conduct of the Right Honour- 
able member. Is it not food for astonishment to those 
who, after what they have heard to-night, can wonder 
at anything, to perceive that the Right Honourable 
gentleman, with all the evidence bdore him of ike 
offences conmiitted in 1816, should have widted until 
1819, before he made one single remark on the manner 
in which the Committee overstepped the bounds of its 
instructions three years before ? The natural time for 
complaint against the inquiries of 1816, was when the 
result of those inquiries was laid upon that table by me, 
and discussed and animadverted upon by others. The 
Bight Honourable member, it is true, was not then in- 
stfluUed in his present academical situation,* and was only 
looking upwards te the height he has since attained. 
But the iniquities which had escaped the penetration 
of expectant zeal, werea^ain overlooked by the circum- 
spection of calm and <juiet possession. When others 
objected to the proceedu^ of 1816, and among them 
the member for Liverpool,! who in a fsur, manly, can- 
did manner, took the earliest opportuni^ of expressing 
his doubts whether the Committee had not gone too 
fiur, the Ri^t Honourable gentleman, now all ckmorous 
wiili ast(HUshm^it at events three years old, was then 
damb^ not with amazement, but with indifference, at 
&O0e same events then recent or actually passing be- 

* BepKMNQtgttvd of Ox&aAt t ^* Ganatog. 
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fore his face. But in 1817 he was in the House which 
reappointed the Committee ; and had he disapproved 
its former conduct, he might have opposed its renewal, 
or insisted upon restricting its powers. At any rate, 
if he deemed that we had, through mistake of our pro- 
vince, exceeded the authority under which we acted, 
as he says, he blames nobody, — he only regrets, and 
laments, and observes, — and far be it from him to im- 
pute any motive, and so forth, according to approTed 
precedents of skilful vituperation, — surely it would have 
been but fair to warn us against pursuing the course 
we had been betrayed into by our zeal, which alone he 
complains of, while acting under the self-same commis- 
sion. But no such thing, — still not a whisper from the 
Right Honourable gentleman« In 1818, the same pro- 
found silence, when, for the third time, the Committee 
was appointed ; and afterwards, day after day, for 
weeks, to the very end of the session, when reports 
were laid upon the table, and were made the subject 
of constant discussions ; although he was now the 
delegate of the body which he this day so faithfully 
represents, — a body whose attachment to constitutional 
freedom, and whose love of free inquiry, and whose 
hatred of abuse, stand recorded in every page of our 
history, — ^it seems that he alone of all in, and almost all 
out of the House, heard nothing of what was doing in 
the Education Committee. But though his ears may 
have been closed to evenrthing that was passing around 
him, surely his more faithful eyes could not nave de- 
ceived him when the printed Reports were put into hs 
hands. Besides, the Committee was not a secret one; 
it was open to all the House ; any member might at- 
tend it ; many, in fact, did daily frequent it, who were 
not upon it. The whole proceedings, — the very in- 
quiries into schools and umversities — were in all men's 
mouths, — ^they formed the general topic of conversa- 
tion, the town as well as the college talk. The Bight 
Honourable gentleman must therefore have heard for 
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5 rears, of what he now inveighs against with all the art- 
ess ardour of fresh passion, and stands aghast before, 
in all the innocence of ingenuous astonishment and 
sudden dismay! Then, wnen the dreadful mischief 
might have been stayed in its course, if not wholly pre- 
vented, not a sign was made, — not an expression of 
warning to the victim, any more than of deprecation or 
menace to the aggressor, escaped him. Now, when it 
is all at an end, the danger has passed over his head 
for years, and most people have forgotten everything 
about it, he comes oown straining with wonder, and 
bursting with indignation. By way of aggravation, too, 
if his charge was in itself too light, he now urges that 
one of the instructions to the Committee which has pre- 
sumed to inquire into public schools, was to consider the 
state of poor children found begging in the streets of 
the metropolis. Does not he know the history of that 
clause in our instructions ? Has he never heard, what 
all the House knows, that it formed no part of the 
original commission under which we acted ? Can he be 
ignorant that it was added some time after the Com- 
mittee was appointed, and added on the motion of Mr. 
George Rose ; and, furthermore, that nobody save Mr. 
George Rose ever paid the smallest attention to it? 
But whatever might be its origin or its fate, surely the 
Right Honourable gentleman must know that it formed 
no part at all of the Committee's instructions in 1817 
aud 1818, when the horrible inquiries which alarm 
him were perpetrated. How, then, does it happen that 
his serenity of mind was never in the least degree 
ruffled during the year 1816, when the Committee, 
acting under such an instruction, presumed to examine 
the Charter-House and Westminster School; but now, 
when the Committee had been reappointed without any 
such instruction at all, he is utterly astonished at their 
proceecUng in the course which, quietly and without 
one gesture of surprise, he had seen them pursue three 
years ago, while the hateful clause about beggars' chil- 
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dren was in fall force ? To be sure, it might not, at 
that early day, have been quite so easy to raise aa 
outcry against the Committee, because the foul misre- 
presentations of its conduct had not then been mdns- 
triously disseminated, which make it now somewhat 
safer to join in the attad^. But be the reason what it 
may, certain it is that until this yery erening, not a 
twinkling spark was ever descried of the fiery z^ whidi 
has now Durst forth for good order, imd the foundations 
of all estabhshments, and the regukrity of all proceed- 
ings, and the rights of the subject, and the du^ of 
protecting him from the s^gression of committees. All 
was then serene in the quarter from whence now pro- 
ceeds a blaze no doubt intended, probably expeded, 
utterly to consume the Committee and all its works ; a 
blaze from which it is very strange, nor can I tell how, 
except by God's good providence, we have esct^ed 
unscathed. 

Howeyer, as after all, incredible though it may 
appear to the Right Honourable gentleman, the het 
seems to be, that we haye suryived the tremendous 
explosion, ** that great and apparent danger/' as the 
Liturgy has it, " wherewith we were encompassed in 
this ]mce'^ — ^it remains for us to pursue our defioiee 
as best we may; and I shall next adyert to the chai^ 
of haying packed the Committee; than which I never 
yet heard any more groundless accusation, nor one 
supported by a more entire contempt of all facts and 
da^. But first, suppose I had named a larger pro- 
p<niion of my own friends upon the Committee, is 
iitere no precedent for this selection by the mover ? I 
will just remind the Right Honourable gentleman of 
the eourse taken by scnne folks when they haj^)^ to 
have the naming of committees — committees, too, in 
which the complexion of m^s general political opinr 
ions and party attachments is infinitely more impor- 
tant than in an inquiry concerning the education of 
the poor. I wfll take the very last select committed 
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named by the Bight Honourable gentlemaa's own 
friencb — ^the finance Committee. Of twenty-one that 
eompoBed it, at least twelve were members who always 
vote with the Goyemment; but I believe I might say 
fourteen: however, suppose them only twelve: four 
belonged to those whom he calls neutral^ and treats as 
a daas of fittle aooount — neither one thing nor another 
— a sort of milk-«nd-water mixture; so that there 
remained only five Horatii, as he phrases it, to make a 
stand for the constitution. 

Mr. Pbsu — ^There were but three Horatii. 

Mr. BsoiraHAH. — ^I am quite aware of that ; I was 
sqpeaking of their character, not of their number ; but, 
ind^dy any one might have known the number of the 
Horatii who had happened to frequent the Opera 
House of late years, even though he might not have 
had the advantage of an Oxford education, and thus 
been oarly embued with the two £rst chapters of the 
Roman History. However, the Bight Honourable 
irenfleman himself only kept to the true number of 
S Horatii. by misi^ti^ the number of neutral 
meinl>ers on the Education Committee. If he had 
beaa content to adhere to the fact, as I shall presently 
show firom the list just put into my hands unexpectedly 
by the worthy person at the table,* he must have 
been ccnnpelled either to abandon his jest from the 
8chool-bo<Mc, or to increase the number of the Hora- 
turn fiKnilv. Instead of the three worihy aldermen 
who have been called by such classical names, and who 
are broadly as8^:ied to be the only members from the 
opposite side of the House, how happens it that the 
Eight Honourable gentleman thought proper to leave 
out some eight or ten others of the same description? 
Is Mr. Henry Wrottosley, for example, a member who 
usually votes with me ? Is Mr. Wolfe a member who 
ever so votes? Is Mr. Charles Grant? Is Mr. 

* Mr. DyaoD. 
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Sheldon ? Then why did he pass over all these names 
in order to allege that there were but three ministerial 
members named ? Was the joke so ver j pleasant,— 
was the classical allusion so exceedingbr relishing, as 
fco be worth purchasing at such a price f But he left 
out a number of others : and it won't do to say they 
were added when the inquiry was extended to Scot- 
land. Some were put in long before any such exten- 
sion was in contemplation. [Here Mr. Brougham 
went into the dates of the several aj^ointments, as 
these appear on the journals of the Souse, and en- 
larged upon the construction of the Committee, and 
the party connexions of its members.'] — ^The Com- 
mittee is allowed on all hands to have been selected 
from every part of the House. The Right Honourable 
gentleman himself has admitted that there were mem- 
bers from various sects, and he descanted learnedlj 
upon the different squads and sections. The nomisa- 
tion of aldermen ind!eed appeared to puzzle him ; but 
it is strange that one who has received so libB*aI an 
education, that he seems to think nobody else knows 
anything, should be unable to explain this pheno- 
menon. Did it never occur to him, that as the Com- 
mittee was originally appointed to examine the state 
of education in the metropolis, so it was a matter of 
course, according to the every day's practice of the 
House, to name the members for London and West- 
minster? They were therefore named, with the 
exception of Mr. Alderman Combe, whose health had 
prevented his attendance for a session or two. Bat 
were the interests of learning and the rights of the 
Universities left to the protection of those worthy 
magistrates ? They served well, indeed, giving their 
patient attendance while the City charities were 
inquired into, — ^neither keeping out of the way while 
the matters which they understood best and took 
most interest in, were discussed — nor invidiously 
throwing obstacles in the way of the investigation— 
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nor coming out with retrosDective censures when the 
proceedings were at an end. But there were others 
on the CJommittee, in whose hands the cause of learn- 
ing seems to me to have been ahnost as safe as in 
those of the Right Honourable gentleman himself, 
who will suffer no one else to touch a college or a 
school. What does he think of Sir Samuel Komilljr^ 
of Sir James Mackintosh, of Mr. Frederick Douglas, of 
Mr. William Lamb, of Mr. Wilberforce, of Mr. John 
Smythe, the member for Cambridge University? And 
how happens he, in his much meditated lecture of this 
night, to haye overlooked all these names, in order to 
represent the great establishments of education as left 
to the protection of three aldermen ? But if a suffi- 
cient proportion of such members was not named upon 
the Committee, whose fault was that? Did I ever 
throw the least impediment in the way of increasing 
lis numbers, even when I might think the Committee 
was becoming unwieldy froSi bein. too nmnerous? 
What gentleman ever asked to be added, whom I did 
not move for upon the spot ? Whose nomination did 
I ever oppose? Did I not myself propose in the 
course of the inquiry, from time to time, seven or 
eight names, beside those I have now mentioned ; and 
all of them ministerial members ? I may mention Sir 
James Graham, when the St. Bees' affair was to be 
examined, because he was intimately connected with 
the Lowtiier family and estates — the Lord Advocate, 
Lord Binning, Mr. Hunter Blair, Mr. William Douglas, 
and Mr. Boswell, when the instruction was added as 
to Scotland; and all these members took part of 
course in the other inquiries, as well as during the 
single half hour devoted to the Scotch part of the 
subject. If the Eight Honourable gentleman had 
desired to add any other names, does any one for a 
moment suppose that it would have been objected to i 
Can he himself really beHeve that I should not have 
been glad to adopt any such proposition ? Why did 
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lie not come forward with it at the ri^ht time i Way 
not aflk to be put on the Conumttee hunself ? A singje 
wordy a hint would have sufficed, aa he well ko^* 
fie must have known that he and as many of hk 
fi^^ids as he might ehoose, would at once hare been 
added. Then imj did he not pursue so obrious a 
course at a time when he appears to haye heard of 
nothing from daj to da^p* but the inroads made upon 
the I&Tenaties? It is mighty well for him to 
complain now of those attad:s as something worse 
than sacrilege, for the purpose of aiding in this House 
the invidiouuB and ignorant clamours raised out of 
doors. But where was he all the while the deeds of 
yiolence were doing, and before they were eoa- 
sunmiated ? Then was the time to haye come down, 

Erotestii^, and declaring, and imploring. But no— 
e saw Oxford menaced — Cambridge inyaded — Eton 
insulted — Winchester sacked — amf still he made no 
moye. The imminent peril eyen of his own abna maier 
could not draw a word from her son and representatiTo; 
he left her with the rest to be drfended n*om the out- 
rages of a reyolutionary Committee, by the prowess of 
the worthy and Horatian members for the City. 

So nHum for the construction of the Education Cam- 
mittee. It is now fit that we see what was its conduct 
when its operations commenced. But here I must 
again complain of the unfair tune and manner of the 
attack. 1 am left ahnost alone to defend the Commit- 
tee. As far as argument goes, I perhaps haye no great 
right to complain of tiiis ; for it may oe said tibat it is 
my duty to be master of tiie subject. But is it nothisiff 
to be left wi&ont witnesses to my statements of fiicti 
The worst insinuations are flung out, the most un- 
founded statonents are made, respecting what passed 
in the Committee. Is it nothing to stand nere depriyed 
ef the testimcmy which eyery one of my colleagues 
would haye been ready to bear in my fayour had 3i0j 
been present, and which all of them would, I well know, 
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have hurried to their places for the purpose of hearing, 
had they suspected that an attack would have been 
made, of which no mortal could possibly have dreamt ? 
Ifevertheless, without the benefit of such irrefragable 
eTidence, and at a distance from every document and 
note which can serre to assist my recollection, and 
without a moment's notice to turn oyer in mj mind 
the yarious. details oyer which the Bight Honourable 
gentleman has been poring, I cannot tell how long, or 
with what helps, I find myself suddenly dragged into 
the discussdon of all that passed in the Committee from 
its appointment in 1816 to its dissolution at the end of 
the last Parliament But I do not in any way shrink 
from the task. I shall leave no one remark of the 
Bifi^ht Honourable gentleman unanswered. I trust to 
thi indulgence of tf e Hope in permitting me to fol- 
low him thus closely ; for it must he evident to all that 
the office conferred upon me is not of my seeking ; and 
I again put my case upon this issue, that the Bight 
Honourable gentleman is utterly wrong in every tittle 
of his accusations, and that I am myself coijitent to have 
it said I have done nothing, if I shall not succeed in 
proving him to be wrong in all. But he said and re- 
peatecQy said, that he preferred no charge. Far be it 
mm him to impute any impropriety ; lor his port he 
blamed no one m any respect. He was the last man 
in the world to make personal allusions. He accuse or 
attack anybody! Not he, indeed — nothing of the 
kind ; and many were the changes he rung on these 
disclaimers, all through his speech, or rather through 
a large portion of it ; for they were sown thickly among 
insinuations, and charges, and personalities as thickly 
sown. Each succeeding accusation was prefaced and 
concluded by some such denial of all intention to accuse 
anybody of anything ; and the speech was wholly made 
up of invective, save and except the parts devoted to 
taose denials of any design to inveigh. But what signify 
such special disclaimers in a harangue which, from 
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begiiming to end, was one undisguised chain of incul- 
pation i Or whom did he think he nad to deal with that 
was likely to regard the parentheses only and overlook 
the substantial members of the discourse among which' 
they were interjected ? For my part, I must view all 
those candid professions as mere surplusage, and pass' 
them over as wholly immaterial to the body of the 
charges into which they were so lamely and so use- 
lesdyintrodnoed. / ^ 

In this spirit, the Right Honourable gentleman said 
he would not affirm that the Committee had acted 
wrong, but he would assert the necessity of watching 
with great strictness all recommendations coming from 
such committees, and of scrutinizing all measures 
grounded upon their advice ; in illustration of which 
position he referred to the clause in the original act 
giving the Commissioners powers to compel disclosures 
by imprisoning refractory witnesses. Now, a more 
infelicitous instance of his maxim he could not have 
given than this; for it does so happen that the clause 
which he read with so much pomp and circumstance 
was no invention of the Committee, and originated in 
no recommendation of theirs, but was copied from 
aiiother act of Parliament, the handiwork of a ministry 
to which almost all the Right Honourable gentleman's 
friends belonged;* and it formed a distinguishing feature 
of the most remarkable act by far of that administrar 
lion. I beg leave to refer him to those around him, 
for a more detailed account of its merits, and shall con- 
tent myself with reading the words of the statute, in 
order to show how literally the clause was copied from. 
the one act into the other bill. [Mr. B. here read 
the section in question as it stands in the act fw 
appointing Commissioners of Naval Inquiry, 1802.1 
This provision, however, brought forward by Lord 
Sidmouth, and supported by all his colleagues, is now 

* Messrs. Vansittart, Bragge Bathunt, Lord Caatleieagb, &c. 
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an object of unspeakable alarm to the Bight Honouiv 
able gentleman, who shows such a true regard for the 
liberty of the subject as is really touching, though not 
Tcrj happily timed ; for all this noise is made about a 
clause which never passed, and yet its rejection was 
not even in the least degree owing to the Bight Hon- 
ourable gentleman, greatly as he dreaded such a pro- 
yifiion ; fatal as he deemed it to all the rights of pro- 
perty; and hostile as he held it to every principle of 
the constitution ; it might have been the law of the 
land at this day for anything he ever did or said while 
the Bill of 1818 was m the House, and the dreaded 
provision under discussion. Till this hour he never 
opened his mouth upon the subject. Very different 
indeed was the conduct of the member for Liverpool,* 
whose manly and consistent demeanour it is impossible 
not to praise as often as it is mentioned, even at the 
risk of repeating the same expressions as have been 
already apphed to it ; but when a person acts again 
and again in the same laudable manner, the conse- 
quence is, that the example he sets draws forth a 
reiteration of the same commendations. He objected 
to the clause from the first, not as coming from the 
Committee, but upon the ground on which he had 
originally resisted it with great energy and abiUty, 
though without success, when Lord Sidmouth, or 
rather Lord St. Vincent, for the measure was his, 
introduced it into the Naval Inquiry Bill. He did not 
lie by until the eleventh hour, or rather until the work 
was done, and nothing remained but to carp and cavil. 
He did not keep back his objections, or leave others to 
urge them, and a year after the measures objected to 
had prevailed, and done all the- mischief they ever 
could do, come forth with a solemn denunciation of 
mischievous intentions, which he had done nothing to 
frustrate or oppose before they were carried into eneot. 
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Those parts of the Naval Inquiry Bill which he disap- 
proTod, he openly and fairly resisted^ and at the time 
when his opposition might be effectual ; and if there 
were parts of which he had not then expressed his 
dislike or his doubts, he at least did not now, after the 
Bill had passed into a law, and the Commissicm which 
it created had been a year at work, rise up and pro- 
nounce a sentence against them. 

The grand charge against the Committee is thdr 
examining into the colj^ges and public schools. We 
have been attacked as if we had run a muck indis- 
criminatel jT at all the seats of learning in the land. 
The promment part of this charge is, our having dared 
to call befcxre us the Master and Senior FelLws of 
St. John's, who are described as having been sent for 
abruptly to disclose the mystcories of their house, and 
treated rudely in the exanunation* Every part of the 
accusation is unfounded. The facts as they reaS^ 
stand are these: — ^Pocklington sdiool in Yorkshire, had 
long been the scene of great and most notorious abnse, 
ana the Committee were dmrous of inquiring into it 
It appears that the Master of St. John's is the visitor 
of the school, and that he had recently exerdsed his 
office (though for the first time, it may be remarked), 
by twice sending the Senior Fellows there to inquire 
and report They had but just returned from the 
second of those missions, aad the Master had bee& 
with them. The propriety of at once examining these 
learned and respectable persons themselves, botibi as to 
the nature of the endowment, and the result of thdr 
own inouiry, is obwus. It was bofli more feir to- 
wards them, and more expedient for the investigation, 
than to seek for information from less authentic qnsr- 
ters. But there is no pleasing some folks in the mode 
of proceeding, except perhaps by doii^ nothing at aD. 
If tiie principals are called, it is denounced as an out- 
rage upon the Heads of houses, who are patheticaUy de- 
scribed as dragged before an inquiffltonal committee; 
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if the schoolmasters or the neighbours are alone sum- 
moned, the erid^iGe is decried as drawn firom imperfect, 
or partial, or tainted sooroes. Well, the Master and 
Fellows were examined; but I positiyely deny that 
any £sooiirtesy was practised towards them by myself, 
or by any member of the Committee, as far as my 
recollection serves me. In the course of a long exanuh 
nation, in which a number of persons bore a part, it k 
imposdble for me to remember every question put, or 
remark made, any more than I can be answerable for 
each interrogs^ry that appears on the minutes, though 
I baye repeatedly seen myself made responsible for 
parts of the investigation in which I had never inters 
fered at all, either by brin^g forward the case, or 
asking any of the questions. But I repeat tiiat I have 
no recollection of any one thins havinc: passed which 
am be represented JderiaWWa courtesy towards 
aoY witn4, eitlier in the sabLnoe or in thi maimer 
of the exanunation. Persons who hastily read the 
evidence, have mistaken for a sifting eross-ezamina- 
tion of Dr. Wood, what is in reality only a repetition 
of questions, made (and acknowledged by himsdf at 
the time to be so) for ^the purpose of enabling him to 
give a more expHcit contradictLon to reports, very pre- 
valent, respectmg certain fellowships of his college. 
But I appeal to the members of the Committee mio 
assisted at the examination, if any are present, 
whether he or any other witness had a right to com- 

Elain of my conduct in the chair. I ha;ve accidentally 
eord of ample testimony havinc been borne to my 
demeanour, by a most^ respectaUe geaileman, wholly 
unknown to me, and in politics constantl]^ opposed to 
oae.* A friend of his from the north, having seen die 
fdsehoods so boldly and so industriously propagated 
respecting me, and being, from his knowlei^e of my 
habits, somewhat surprised at finding how violent and 

* Mr. Sbdctoo. 
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rude an inquisitor I had all of a sudden become, not 
unnaturally asked Mr. Sheldon if it really was so : but 
he has been much relieved by finding that gentleman 
express his great astonishment at the imputation, from 
having been himself present at the investigation, as a 
member. But I must protest against this novel method 
of imputing all that is done in the Committee, and re- 
corded in its minutes, to the chairman. The Skht 
Honourable gentleman has acutely and learnedly cbs- 
sified the members of it into various divisions or squads 
as he terms them. The majority of those who gave 
their attendance were not my pohtical friends, but his 
own. Some were of a third party — some had lean- 
ings — some were of no party at all. As soon as a case 
was entered upon, or a witness called, the members of 
both sides, or rather of all the five sides, plied him with 
questions, some more, some less, regular and judicious. 
It was impossible to prevent or control all their obser- 
vations. Am I, then, to be answerable for the was, 
not only of myself and my friends, but of all the rest? 
Am I chargeable with the irregularities of all the 
aquads — of whatever might be done by this modej 
committee, this pentagonal body, in the course of a 
long and animated proceeding t 

But to return to the specific accusations. The Bight 
Honourable gentleman was pleased with even unusual 
solemnity to attack — I ought perhaps rather to say, 
reprimand — ^us for what he termed the disregardi^ 
the obligations of the. Winchester oath, compelEng the 
Fellows to produce the statutes which they had sworn 
to conceal, and then publishing these arcana to the 
world. The Right Honourable gentleman should have 
learnt the case better before he set to getting up his 
lecture. If it did not suit him to attend the Commit- 
tee, he should have informed himself, at least, of the 
elements, the mere a, 6, c, of the controversy, before 
he ventured to take a part in it — ^a part, too, evidently 
intended to be so very prominent. The Winchester 
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statutes were neyer published at all — ^neyer — and pur- 
posely, because, on account of the oath, it might be 
aeemed objectionable to publish them, or disclose more 
of their contents than was absolutely necessary for the 
inyestigation. The Right Honourable gentleman was 
thinking of the Eton statutes; but then there was no 
oath at all pleaded in the Eton case — and, indeed, none 
existed to plead. This might be enough to show the 
candour, or let it only be called the accuracy, of the 
Right Honourable gentleman, and his qualification to 
join in this discussion with so authoritatiye an air and 
tone. It might be a caution to people before they 
begin lecturing, to learn a little. But the whole 
accusation about the Winchester oath was equally 
founded in a gross ignorance of what has really passed, 
and an entire disre^d of the established law of Par- 
liament. Surely the Right Honourable gentleman 
has neyer taken the trouble to read the oath which 
he grayely charges the Committee with forcing the 
Fellows to yiolate. Had it contained no saying cBiuse, 
still the Committee had an unquestionable right to dis- 
regard it, and compel those who had taken it to pro- 
duce their statutes. No such oath is in law binding, or 
can stop the course of justice, in the lowest tribunal 
known m this country. Far less can it be obligatory 
on persons under examination before the House of 
Commons. But it happens that there is an exception 
in the oath, and a pretty large one; and one too, 
which has been yery liberally acted upon hj those who 
took it. They swore not to reveal — "nisi quadem 
necessitate cogente, yel utilitate suadente,'' — and the 
oath adds, that they were themselyes to be the judges 
of both the necessity and the utiHty. How haye they 
acted upon this? It appears from their own state- 
ments to the Committee, tnat as often as any end what- 
ever was to be served for the College, they produced 
their statutes with all freedom, and made them as jmblic 
as the occa»on required. They exhibited them in all 

T 
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Bints in Courts of lAw-Mliey laid them before Conrti 
of Equity — ^they cave them in the whol^ or by peoe- 
meal, to their sdicitors and counsel, in disciuedoiiB 
before the Visitor. When it was deemed expedient 
for their interests to hare reports of those prooeedings 
pnUnhed in pamphleiBy they allowed large eztaracts d 
those most secret and mysterioos docoments to be 
printed; and Mr. Williams, the barrister, one of their 
counsel, and one of thdr own body, who has taken the 
oath himself, told the Committee tiiat he had, in pnb- 
liflhing a report of one ease, inserted part of the 
statutes in it, aatd not only those sections which had 
been used at the trial, bat other passages, whidi he 
mnted in a not^ for the farther illostration of the 
Winton fo^finunent. I have no manner of doubt, that 
thiB use ofZ Btatotes by my le«Bed friend, comes 
stnctly within the lett^ of the salvo in the oath; 
becaose I am sare the pamjUet, if not reqoired by 
some necessity, was rery likely to prove of great 
ntilit J. Bat men, what could be more absurd mn. to 
set up sach an oath, so much limited by exceptioiis 
and so little observed in jpractioe, as a bar to the 
jurisdiction of the House of Commons 1 What more 
ridiculous, than to fimcy that it proUbited tiie prodao- 
lion of those statutes, even according to the stiict 
letter, in the course of their lawful invest^ation? 
They have not been called for rashly, or perraaptorilf , 
or' without the fullest deliberation, and the meat 
careM examination of the scruples which mi^ht arise 
from the oath. All tibat could be ui^ed by thcNse wbo 
had taken it, was fully heard from tii^nsebres ; aad 
after maturely weighing it all, the Committee came to 
the only decision which they could give without at 
once abandoning the whole ri^ts of the CommooSy 
and overturning everything like the law and tke 
privileges of Parliament. But in tiie exerdse ci thdr 
discretion, though the right was undeniable^ they hsTe 
liiuited the enforcement of it by the exigenqr of the 
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occasion, and have refhimed from printiiig the ttatate 
in their minutes. With respect to the Eton statutes, 
the case was different There no oath interfered, and 
fhey were ordered to be printed, as well as those oi 
Trinity and St. John's, that in case there be in 
practice any deviations from them, it may be obsenrad, 
whether they are all such as cbange of drcamstanoes 
warrants, or even makes an improvement But the 
Kieht Honourable gentleman finds out, or somebody 
tells him, of a marginal note in the Museum wpj 
of the Eton book, and which, it seons, has been 
printed with the rest of the manuscript Of the 
existence of that note, I positivdly ass^, I was 
unaware till I heard it read now. It had entirely 
escaped me ; and I have no hesitation in saying, that 
I disapprove of its having been printed. But it was 
reserved for die peculiar spirit and temper in which 
this controversy has been carried on, to pick out a^ 
little typographical oversight in a volume of many 
hundred pages, and charse it upon the chairman oi 
a Committee, who must indeed be endued with omnia* 
dence, as well as excessive industry, to prevent all 
such accidents from happening. 

I be^ pardon of the House for all the particulars 
into which I am forced to enter, but I ratner apoliv 
gize for the Bight Honourable gentleman than for 
myself; I stand far less in need of such indulgence*. 
A. very serious and alarming charge followed nezt-^ 
that of prolonging the operations of the Gomnuttee 
after the dissolution; continuing, as it were, the 
noBouB existence of that bated monster, after the 
priod of its fate had arrived. It seems that, marvel- 
Ions to relate, at the distance of one whole month 
from the end of the sesdon, a circular is found, 
signed by a clerk of the House, who had been derk 
to the Committee, and, yet more prodigious to tell, 
i sent free through the post office. Now, I give up the 
I ^hole defence, if this, which is attacked as a dangerous 
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innovation, is not found to be the uniform practice of 
every Committee, in every session, and absolutely ne- 
cessary to the expediting of the public business; — ^if what 
the House is warned against as alarmbg and strange, 
and leading no one can say to what consequences, has 
not been constantly and most notoriously done, from all 
time down to the present day. Let but one sesson of 
Parliament be shown, in which any such inquiries were 
going on to the end of the sitting, and in which the pro- 
rogation prevented the work of digesting and corroding 
from proceeding, and I am willing to stand convicted 
of having introduced a new {)ractice, and been the 
author of a great improvement in the method of carry- 
ing on such mquiries. But, in fact, the question will not 
a(hnit of any doubt. Every one knows that, long after 
the end of each session, the reports and other papers 
of that session are printed or circulated, and many of 
them finished. And there is not in this respect the 
smallest difference between the end of a Parliament 
and of a session, or between one kind of work upon 
the papers and another. But for such a convenient 
irreffularity, the Parliamentary business would be 
suddenly stopped by each prorogation; nothing would 
be done till next year; and then a mass of matter 
would be poured at once upon the House, the officers 
of the House, and the public, which never, by pos- 
sibiUty, could be turned to any account, if it ever conld 
be even presented, beside the necessary suspenaon 
of the new business, in order to finish the digesting of 
the old. The Bight Honourable gentleman, if he had 
been at all acquainted with the practice of Parliament 
in the best times, and under the sanction of the highest 
authorities, could never have brought forward such a 
charge; and if he was so miserably ill-informed on 
these matters, and gathered his notions of Parliament- 
ary usage from persons who knew, who could know, 
nothing whatever about it, what business had he, upon 
no better foundation than his own ignorance and 
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theirs, to rear up the presumption with which he 
brought forward his accusations? Take the plan of 
the Right Honourable gentleikian and his instructions 
— adopt his new law of Parliament — ^let the close of 
each session not only stop short every investigation in 
which the committees are engaged, but stay all steps 
toward preparing for the use of the House the resuUs 
already obtained from inquiry — and the necessary 
consequence must be, that not a tittle of the matter 
required for deliberation can be arranged or dis- 
tributed, until, at length, the next session sees the 
House overwhelmed with such a mass of papers as 
must defy all reading, arranging, or understanding. 
But I haid well nigh forgotten tiie dreadful circum- 
stance, the ground of so much amazement and protest- 
ation, that the circular of July was despatched in a 
cover signed by Mr. Freeling, and went free from 
postage; for this extraordinary natural appearance, the 
Bight Honourable gentleman can by no means account 
I wonder, in my turn, that a theory for explaining it 
should not have presented itself to a person who 
deems so highly of his own learning. It mieht have 
struck him uiat lliere was no other means or sending 
letters post free; and that the post office having 
received instructions to forward the other circulars 
under covers signed by Mr. Freeling, the same covers 
were naturally enough used upon this occasion also. 
*^ But I am fated, it seems, to answer for another 
drcular letter, written still longer after the dissolution, 
even in the present session, to the parochial clergy ; 
and that lettor is represented by the Bight Honour- 
able gentieman as tending to deceive those to whom it 
is acBressed, into a behef that the Education Com- 
mittee is still in being, and that the application is 
made under its authority. Unfortunately for the 
Bight Honourable gentleman, the letter in question 
was only resolved upon after the utmost deliberation, 
uid was then worded with very great care, to avoid 
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all possibiHtj of misconstniction, I was well aware, 
when that letter was sent, whatever I might have been 
before, of the endless Tarieiy of malignant inainuaticMis, 
and fonl and wicked misrepresentation to which any 
man exposed himself, who acted for the benefit of the 
poor, with disinterested motires, and who, without 
fear of obloquy, exposed the hidden mysteries oi 
abuse. I slowly and reluctantly determined up<m 
issuing that circular. I had before been obliged, in 
my (dicial capacity, to give much trouble to the 
dergr, I mean the resident, parish, working clergy, 
tiie honest and pious men who, for a TOry mode- 
rate recompense, discharge most important and 
laborious duties, to their own immortal nonour, and 
the unspeakable benefit of their feUow-creatores. 
Their conduct throughout the whole of this inquiry 
has been far, very far above my praise; yet still I 
entreat them to accept so humble a tribute to their 
great merits, for thenr honest zeal, their unwearied 
benerolence, their pious care of the best interests of 
their flocks, shown forth in their unirersal anxiety to 
promote the ^eat object of the Committee — the 
Education of m the Poor. I was most unwiOing to 
press harder than was absolutely necessary upon such 
willing fellow-labourers, and therefore delayed sending 
the curcular in question, which has for its object to 
obtain the same information as to unendowed schools, 
that the former letter had nrocured respecting endow- 
ments. The first letter had been despatched at a time 
when the Bill was expected to pass with a dause 
requiring the Commissioners to examine the state of 
education generally, as well as the abuse of charities; 
it was therefore principally calculated to obtain such 
information respecting endowments, as might serve to 
direct the inquiries of the board. When that clause 
was, with others, struck out, the returns became the 
only source from whence the general information 
respecting the state of public education could be ob- 
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iained. It was therefore most desirable to supplj the 
defects in these, as far as regarded the unendowed 
schools. Yet, as a considerable proportion of the 
returns to the original circular nas, through the 
praoseworthj zeal of their reverend authors, afforded 
the information required, I for a considerable time 
mdulged a hope, that a sufficient number might be 
found upon which to form an estimate of the average 
for the whole country, and thus to preclude me 
necesaitj which I so greatly desired to avoid, of giving 
the clergy further trouble. With this view, and 
beside long and repeated consideration of the details 
by myself, I consulted professional gentlemen skiUed 
in calculation ; and it was not until it appeared impos- 
sible to trust the averages obttuned from the full 
returns, that I reluctantly nad recourse to the circular 
in question. There are living witnesses, perhaps not 
very fSftr distant, to the repugnance which I felt in 
takmg this step — ^not indeed through any apprehen- 
mn of incurring the Bight Honourable gentlemanlsi 
displeasure (which never once crossed my mind, and 
if it had, would have left a very slight impression), but 
from tenderness towards those most excellent persons 
upon whom it was to impose a new task. When I 
resolved upon issuing it, I weighed the terms of it 
with extreme care, to gprd agamst the very imputa- 
tion flung out by the Kight Honourable gentleman, of 
UBorping an authority with which I was no longer 
vested ; not that I felt this at all needful, were I to be 
judged only by those who know me; not that I should» 
before the commencement of this controversy, have 
fought such a precaution necessary, even to prevent 
misconception in the world at large; for I had yet to 
learn the risks which a man's character runs, for 
merely employing himself in the disinterested work of 
befriending the poor; but the circular was written 
when I was made aware of this danger ; and I studied 
(m vain as it now seems) to guard against misrepre- 
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sentations^ which I foresaw would be attempted, to 
describe all I did as encroachment and usurpation. In 
the simplicity of my heart, I imagined I had suc- 
ceeded. This night has shown me how meanly I 
estimated the inventive subtlety, and the unconquer- 
able pertinacity, of polemical malice. For thepr in 
whose hands the Right Honourable gentleman is an 
instrument of aggression (perhaps more accommodating 
than powerful), have discovered that the language €£ 
the letter was that of assumed official authority. It 
alluded to inquiries going on with respect to public 
education; and were not such inquiries in progress 
when I had laid Reports respecting them on the table, 
given notice of a measure to be brought forward, and 
mformed the House that the Digest of the returns 
was preparing, and would be prmted from time to 
time ; But could the most defective understanding of 
the person least acquainted yrith Parliamentary pro- 
ceedings, suppose that a letter was officially written 
by a chairman of a committee, in which the 'writer 
begins with saying that he should consider it as a 
favour if the person addressed could conveniently giro 
him certain information, and concludes with begging 
him to date his answer, if he should be kind enou^n 
to oblige him with one ? Is that the style of official 
letters — of requisitions and precepts from chairmen of 
committees ? The first circular from myself as chair- 
man had been very differently worded. " I have to 
require that you will return aAswers to the following 
queries." — ^And the difference in style was perceivable 
by every person who received the second letter; for 
every one had previously received the first, and the 
second expressly referred to it. Indeed, with the 
inconsistency which has marked every step of the 
adversaries of education, this first circular nas also 
been attacked — it was said to be uncourteous and 
peremptory — and there was a doubt expressed of the 
Comnuttee's authority to issue it. As for the style, it 
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'was less peremptory than the established form of an 
order for the production of a paper, or attendance of 
a witness. That form begins, '' It is ordered that 
A. B." &c. The circular began, " I have to require," 
&c. — As to the right of demanding answers — any 
doubt of it was bottomed in the grossest ignorance, 
and the most childish inattention to the shape of the 
proceeding. The Committee had a right by their 
instructions to send for all persons, papers, and 
records. They might have summoned the clergy to 
Westminster to be examined. Was it not a relaxation 
of this right, to allow them at their own homes to 
answer the circular queries ? — I do not impute all this 
wretched blundering to the Bight Honourable gentle* 
man. His objections could not have originated within 
these walls. They must have been gathered from 
some coarse manufactory abroad. But he should have 
been far aboye suffering any designing or bigoted 
persons to get possession of him, and persuade him in 
so great a matter. This good work, I trust, will 
not be impeded by what has passed to-day, though I 
doubt not there are some persons out of doors who 
indulge hopes that it may. I shall, for my part, 
persevere. I am beset and attacked at every step, as 
if I was pursuing some object of personal advantage 
or aggrandizement, and as if the enemies of the cause 
supposed that a person, giving up his days and nights 
to such a work, must needs have some bad purpose to 
serve. But I shall leave it to time and the contempt 
of the community, to cure men of such absurd pre- 
judices, which I assure you give me no sort of angry 
feeling, and only move my pity. 

The last charge preferred by the Bight Honourable 
gentleman is of^a singular description. It is not for 
anything which I have either done or left undone in 
the Committee, nor indeed for any substantive part of 
pay conduct at all, either in or out of Parliament ; but 
it seems I have, in my letter to Sir S. Bomillyi taken 
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credit for not doing something, which if I had done, 
I would, in the Bight Honour^e gentleman's opinion, 
hare been guilty of a breach of duty as duurmaa. 
Perhaps I ought to be sufficiently well pleased to find 
the gentleman and his instigators reduced to such 
flimsy aecusations as this, wmch, if well founded, is 
really no very mighty matter. But it happens to be, 
like all the rest, quite groundless. I do not exaetly 
recollect the words used by me ; I have not of late 
been so conversant with my own writings, as the 
Bight Honourable gentleman seems to be ; who, I am 
sorry to see, has thrown away much valnable time 
upon what I fear he may find an unprofitable sto^, 
at the best, but the more espedally, if he did not 
comprehend what he read. I shall, however, take 
the quotation as given by him — ^and to what does it 
amount? Onl^ that, in order to prove how little 
truth there was in the charge so often reiterated, fam 
the first day of these discussions to the presoit, of my 
havine been actuated by party views in the Committee, 
I citea the known fact of my having refused my par- 
tizans in the North aooess to the evidence respectiiu| 
St. Bees' school? But how couid I have granted 
this access, asks the Bight Htmourable gentiemao, 
without betraying my trast as chairman i Why, in 
various ways. What was there to prevent me from 
lendiz^ my own notes? What to keep me from com^ 
municating any private co|nes I might have of the 

Erinted and unpublished evidence ? Then, who ever 
efore questioned the right of a chairman to regulate 
the manner and time ol printing and circulating the 
minutes of a Committee i I nave, known reeent 
instances <^ notes being used for private purposes by 
warm friends (£ the Bight Honourable gentiemao, 
although the chairman of the Committee had joined 
with me Speaker in impounding them to prevent 
publication. They have been pubfisbed to the injury 
of every individual, for whose protection the origiiial 



AGAINST TBB BDUOATIOK COMKEITTEE. 331 

minutes were impounded. Of such conduct, indeed, 
I greati J disapproye. For me to have communicated 
my notes, or to have allowed the publication of the 
Report some weeks sooner, would dearly have been 
no such imnropriety; yet still I deem that it would 
have been blameable» because it would have been per- 
Terting to party purposes an inquiry that should be 
kept free from all such connexion. And therefore it 
was, that I abstaaned from it ; nay, interposed to pre- 
Tent it. I did so, because I deemed that it would 
haye been improper ; and the Right Honourable gen- 
tleman sagaciously answers, '^md you done so, it 
would haye been an impropriety." There I leaye him 
and his ingenious and subtle instructors. 

In conchision, I must apologize for the time which I 
haye been obliged to occupy m the defence of myself 
and my coUet^es. As mr as regards our cause, 
we haye much reason to complain of being taken 
unawares ; but the House, too, has been a sufferer, in 
being compelled to hear a statement not only inade- 
quate to the greatness of the occasion, but necessarily 
rendered prd^ by the suddenness of the demand 
which has imperiously, though most unexpectedly, 
called it forth. It is a satis&ctiion to me, that, how 
de&ctiye soever in other respects, I at least beUeve it 
to have been full, and to nave honestly met each 
individual part of the accusation. In casting my eye 
back upon the large space over which I have travelled, 
I can descry nothing that I have left untouched. I 
rather fear I may be blamed for stopping to take 
notice of some things which merited none. But I deem 
this the safer side on which to err, as being made 
aware by experience of the shifts and devices to which 
paligni^ has recourse. K I have passed anything — ^if 
it should be found, on further reflection, that there is a 
mgle point overlooked by me — ^I beg to be instantly 
informed of it, and I pledge myself to take the earliest 
opportunity which the forms or the kind indulgence of 
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the House can afford, of supplying the omission. I 
have not shrunk from the mllest inquiry, in circum- 
stances which gave me a very fair ground for demand- 
ing some delay ; and I still court the most unsparing 
inyestigation of every part of my conduct in the chair 
of the Committee, and of every single incident that 
has happened in the course of our whole proceedings.* 

* The preservation of this, speech is owing to an aoddent A gentle- 
man at the Bar, who had taken much interest in the progress of the BiS, 
having the intention of editing Dnke*s work on Charitable 27ms, happened 
to be in the gallery, and took a very foU note of the debate; from which 
and some fiuther notes kept by Mr. Brougham, and from some others 
which have since been obtained, the speech was corrected for Hansanfs 
l>dHUe8t then edited by Mr. Wright ; and from that it is now printed, 
with only the change of the person and tense, and one or two verinl 
alterations, founded on notes made at the time. The newsp^>en, fat 
some days before this debate took place, had refrained from reporting Ur. 
Brongham*s speeches, in conseqnenoe, as it is said, of some offence gives 
by him to a reporter, in the form of words used in referring to him; and 
by no means from the course taken by Mr. Brougiiam, for it ^>pein 
from the Debates (Hansard, vol. zL, 1174), that he took a very decided 
part in the gentleman's favour, when the question of his committal to 
Newgate was discussed, and that he strongly and sucoessfolly oppoBed that 
proceeding. He was a person of great merit and accomplishments, as afiee- 
wards appeared. It is seen in the Debates, that Mr. Sheldon, Mr. WHbeF 
force, Mr. J. Smith, and other members of the Education Cconmittee, ood- 
firmed Mr. Brougham's statements of fact They flocked to the Honae 
on the news reaching them that the wholly unexpected attack had been 
made upon the Committee and its chairman, the more unexpected becanae 
he had just resumed his attendance on the House after bdng oonfioed \ij 
a very dangerous illness. 
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I HATB never, Sir, riaen to address this House tmder 
a feeling of greater aaxieiy than upon the present 
oocaidon. When I recollect the yast ability on both 
odes of the House, which has, at different tunes, been 
emjdojed upon subjects intimately connected with the 
praj^ of this petition, * and the multitude of persons 
in Ireland who are earnestly looking to the result of 
the discussion ; whai I consider eyen the strex^h of 
the case c(»nmitted to my charge ; and more than all, 
when I survey the present state of the sister kingdom 
—it may well be supposed that I feel somewhat over* 
awed at contemplating the task which I have deemed 
it my duly to undertake. The petitioners themselves 
have rendered the performance of it incalculably more 
difficult ; for, whereas, when the Gathdic question was 
discussed, the affedrs of Ireland, and the intolerant and 
injudidous scheme of policy long pursued there, had 
been constant matters of debate, and had be^ot handled 
by the ablest men, in every different form in which they 
could be shaped by talents and ingenuity; and whereas 
the great desideratum now is, to supply an answer to 
the question, " What is the practical effect of that 

* Ur. Brooffham had, on a fimner day, presented the Petitioii of tht 
Boman Catholics of IreUnd, complaining of TTnequal Administration of 
the Law, and he this night began his Speech by hcmg it entered as 
Knd. 
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system V — ^to solve this difficulty, " How do the penal 
la?rs operate in Ireland, not merely upon individuals of 
rank excluded from the higher offices of the state, but 
upon all classes from the loftiest to the lowest i " — and 
wnereas the petitioners, in the very title of their repre- 
sentation of grievance, complained of " inequality in 
the administnition of the law," yet they, who of all 
others, are able to give the best imormation — ^to afford 
the clearest solution — ^to stop the mouth of such as 
maintain that there is no practical evil, by showing that 
justice is not equally admmistered, and by ^ving facts 
m detail — ^the petitioners, intimately acquainted with 
the merits of their own case, deeply feelmg the griev- 
ances under which they labour, and having daily and 
hourly experience of the consequences of the present 
system, have nevertheless omitted all statement of 
I>articulars, and have confined themselves merely to 
general declarations. I make this a ground of com- 
plaint, certainly not from myself against the petitioners, 
out from myself on their behalf, because they thus send 
me into court, as it were briefless, where I am required 
to answer all objections, without being furnished by 
them with the means of answering any. I am thus 
reduced to one of two alternatives — either I must under- 
take the hopeless task of again going over the ground 
repeatedly trodden by the greatest men ; or I must at- 
tempt, what is perhaps yet more hopeless, to supply the 
defects in the case that has been intrusted to my hands. 
I take the cause of the oversight to be this — ^the 
petitioners do not give the House credit for knowing 
so little of the present state of Ireland ; they assume 
that the House knows what it does not know — ^that it 
is aware of facts which might be proved at Uhe bar, to 
show that justice is not equally administered to all 
classes in Ireland. When parties enter a court of justice 
in this country (for in this country they happily are 
courts of justice), rich and poor are treated with the 
same impartiality. The law, thank God, is administered 
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equally to both. But the petitioners, feeling, and well 
knowing the existence of the melancholy facts on which 
they rely, no more thought of introducing them into 
their statement, than any petitioner in this kingdom 
would take upon himself to explain and expound the 
purity of our own judicial system. A petitioner in. 
this country would never dream of telling the House 
that juries are not packed — that judges are decorous^, 
and neyer sacrifice the rights of parties to a ribald joke 
— ^that Chancellors hold even the balance of justice 
between Protestants and Catholics, Episcopalians and 
Dissenters — ^that here the keeper of the Great Seal 
will never think of striking a gentleman out of the 
commission of the peace, because he is a sectary, as has^ 
been done in Ireland — ^the keeper of the Great Seal 
there, admitting that in so doing he had been guilty of 
an act of gross injustice, and yet eight years afterwards, 
repeating it. In England, in administering the law to 
a creditor against his debtor, we should never think 
of inquiring, whether he is or is not able to bribe an. 
under-sheriff. In England the King's writ runs inta 
all parts of every county. Here there is no detached 
corner, no land of Goshen, where some little tyrant 
dares to raise his flag in defiance to the orders of hi& 
liege lord the King. Our courts are open to the poor- 
est suppliant ; ana however humble or unprotected, he 
has an equal chance with his titled adversary; nay, 
though he were even addicted to sectarian opinions^ 
instead of paying his devotions in the cathedral. The 
reverse of all this obtains in Ireland ; and it is so well 
known there, that the Irish who daily feel the evil 
never think of describing its details. 

The petitioners are in themselves a most important 
class, and they represent many thousands; for the 

Ktition would have been signed by tens of thousands,, 
d a few more days been allowed. The signatures 
already obtained are from persons of commanding 
influence, who speak the sense of six millions of his 

z 
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Majesty's subjects, who are strongly persuaded, that 
the law in Ireland is not the same as it is in England 
— ^that he would be guilty, not of extravagant flattery 
merely, but of intolerable mockery, of gross and ridico- 
lous irony, who should attempt to compare the two. 
They feel that the law is not equally administered to 
all classes in point of rank ; and that it is still more 
imequal, and still less fair and impartial, in the maimer 
in which it is dealt out among the adherents of con- 
flicting religious sects. . From the fulness of the m- 
dence they possess, because it is the evidence of their 
own senses, they have omitted the insertion of all details, 
giving the House credit for knowing that of which it is 
Ignorant. The consequence is, that the petitioners, 
and I am sorry to say tne whole people of Ireland, who 
really are now at your bar, have suppressed the most 
important facts. In the intensity of their suflFerings, 
they have lost, as it were, the articulate language of 
remonstrance, and have had recourse rather to excla- 
mations of despair, and those exclamations have been 
followed, in some instances, by acts of open aggression; 
for exclamations of despair are the forerunners of suA 
acts, and often at too short a distance. Forerunners 
I perhaps ought not to say ; for while I am speaking, 
such outrages are going on, and it is impossible for 
any man to be so little acquainted with these transac- 
tions, as not to be aware that I am guilty of anything 
but exaggeration, when I take upon myself to assert 
that, for the last thirty years, Ireland has never been 
in a more alarming state. Of what, in the first instance, 
do the Roman Catholic petitioners complain? They 
say, that the laws are in themselves unequal, and that 
the inequaUty is aggravated by the incidental circum- 
stance, not perhaps necessarily, but naturally, con- 
nected with the inequality of the laws, of their still 
more grossly partial administration. In my view, a 
mere representation of this kind, by a large body of 
the King's subjects, makes a sufficient prima fadt 
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case. If they demand inquiry and call for redress^ that 
alone ought to be enough to induce Parliament to lend 
them a favourable ear. But the House is not left to 
this, even in the absence of any detail on the part of 
the petitioners. It is only needful to consider the state 
of that law which, though not necessarily, yet naturally 
leads to an unequal administration, in order to persuade 
any one that as long as men retain their natures, the 
law which creates an inequaUty in religious sects cannot 
be equally administered. The law at present separates 
the King's subjects into two classes; it severs- those 
who ought to be as brothers under the same pater- 
nal government, and makes them foes. The law of 
England views the subjects of the realm as brothers, 
and the King as their common parent ; but the law of 
Ireland holds a language widely different. It marshals 
man against man, faction against faction, sect against 
sect. It employs religious tenets on the one hand to 
foment (if it were not to profane the word) religious 
animosities on the other. The law of England esteems 
all men equal. It is sufficient to be born within the 
King's allegiance, to be entitled to all the rights the 
loftiest subject of the land enjoys. None are disquali- 
fied by it ; and the only distinction is between natural 
born subjects and aliens. Such, indeed, was the liber- 
ality of our system in times which we cajl barbarous, 
but from which, in these enhghtened days, it might be 
well to take a hint, that if a man were even an alien 
born, he was not deprived of the protection of the law. 
In Ireland, however, the law holds a directly opposite 
doctrine. The sect to which a man belongs — the cast 
of his religious opinions — the form in which he wor- 
ships his Creator — are the grounds on which the law 
separates him from his fellows, and condemns him to 
endure a system of the most cruel injustice. Not only 
this, but on the very same grounds and with, if pos- 
sible, less right — ^with, if possible, more impolicy — ^and 
with, if possible, greater cruelty, — it leagues him 
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against all who hold opposite notions, as essentially 
and as implacably, as his enemies are combined agaiDSt 
him. 

I will admit that ^eat and salutary alterations have 
in modern times taken place. Since the year 1778, 
but more especially since 1793, important improve- 
ments in the code have been effected. The odious 
distinctions have been, in a great degree, mitigated. 
What remains is nothing in comparison with what has 
been taken away. Enough, indeed, is left to mark aa 
absurd and ridiculous difference — absurd and ridicn* 
lous when viewed by the eye of the philosopher, but 
melancholy and degrading when contemplated with the 
eye of the poUtician. Enough is left for offence and insult, 
while nothing is accomplished for happiness and secur- 
ity. The Right Honourable the Secretary for Foreign 
ASsiiTS, who so ably, on a former occasion, and before he 
accepted office, supported the cause of the Roman Catho- 
lics, has well referred to the mark which the fetters, 
though removed, have left behind them, and to the sys- 
tem of extirpation which a ferocious tyrant of a former 
age was about to carry into effect. That system would 
have had, at least, more consistency in it than the one 
which this country has pursued towards Ireland. Our 
plan has had no sense or consistency. True it is that 
the chains have been removed ; but the degradation 
and the insult remain, as long as a link is left to 
remind the sufferer of his miserable bondage. But, 
if the advice of the Right Honourable gentleman had 
been followed, and if the last link had been knocked 
off, still I should say, that as long as the gall of the 
fetter, the mark it inflicted, continues visible, justice 
cannot be unpartially administered ; because one class 
is thereby improperly stigmatized; and the eyes of 
judges, witnesses, and jurors will still detect the mark, 
and as long as human infirmity exists, impartial justice 
cannot be done. Why, then, has the wound, aggra- 
vated by the impatience of the bondman, been allowed 
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to rankle^ when it is in the power of the legislature in 
one moment to heal it for ever? It is powerless as a 
security, and infinitely prejudicial as a distinction ; and 
as long as that hateful, that hideous distinction is pre- 
served, so long will Ireland continue the scene of dis- 
content and of aggression. One principle at this 
moment through all Ireland influences judges, jurors, 
magistrates, and almost every witness — ^the English, 
the humane, the equitable principle, not invented in a 
dark age, nor imported from a barbarous country — ^not 
even adopted in this our day of imitative admiration, 
from the Holy Alliance, and supported by their legions 
of Cossacks, but invented in England, and adopted by 
a body calling itself the English Parhament. It origi- 
nated in the enlightened policy of this enlightened 
country, in this enlightened age. It remained for the 
nineteenth century to see the doctrine fully established 
that the law in Ireland is a respecter of persons — 
— that it prefers one sect to another — that it will 
not allow men to worship God according to their 
consciences, or if they do, they must do it at the signal 
peril of forfeiting all claim to its protection. 

The first ground of my motion, then, is, that this 
petition comes full of urgent complaint, from those who 
both actually and virtually represent the whole body 
of the Koman Catholics. My second ground is, that 
they have just reason to complain,, and that as long as 
the odious distinction I have described remains, justice 
cannot, in the nature of things and of man, be equally 
distributed. But I think that I shall leave the case 
incomplete, if I do not go somewhat into details, though 
I will not trouble the House with more than is abso- 
lutely necessary, intending rather to give specimens 
than to enter into any elaborate and systematic exami- 
nation of the subject, to which I profess myself incompe- 
tent, for the reason I have assigned. It is fit, however, 
to mention a few facts, which I shall be prepared to 
prove at the bar, should the House adopt the proposi- 
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tion with Trhich I intend to conclude. In all I shall 
now offer, the Honse is to consider that I am, in truth, 
tendering evidence; and I shall scrupnlouslj abstain 
from everything which cannot, to the best of my behef, 
be substantiated by legal testimony, either of witnesses 
or of records. 

When the subject is so extensive, it is of little impor- 
tance where I begin ; but I will commence with one of 
the most material parts of it — ^the state of the ma^ 
tracy in Ireland, by whose local jurisdiction justice 
should be brought home, as it were to every man's 
door. It is in vain to deny, that in England abuses 
have, from time to time, crept into this branch of the 
administration of the law; but various salutary ads 
have been passed, on the one hand, to protect magis- 
trates acting bona fide J and on the other, to guard the 
King's subjects from malversation and misuse of a power 
sometimes purely discretionary. It is by no means a 
matter of fre(juent complaint in this country, that 
improper individuals are selected for the magistracy. 
With us, a rule has been laid down by the Keepers of 
the Great Seal (indeed I have seen it stated under the 
hand of the present Lord Chancellor), that they never 
will strike a person out of the Commission, wnatever 

Erivate charges msty be brought against him, unless he 
&& been brought to trial, and convicted by the verdict 
of a jury. I have known an instance of a magistrate 
several times accused of perjury, with complaints 
against him by a vast majority of his fellows in the 
Commission, whom, nevertheless, the Lord Chancellor 
peremptorily refused to oust, because he had be«i 
tned and acquitted, although every one who has seen 
^ow hard it is to establish such a charge must be 
aware that an acquittal in nowise proves Sie party to 
*wr® ^ P'^"^? ^P^^ ^^^ Bench of Justice. I recollect 
thS "^^^ "" Durham, about ten years ago, where 
a cprf o;^^' ^ ^^^^ rotulorum, was obliged to reinstate 
certain magistrate, because, though accused, he had 
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'Sot been brought to triaL I do not mean iiiait tbift 
rule is appIicaUe to Ireland. A mucb greater latitude 
«f disereticHi is required thera Not only the present, 
bnfe former Chancellors, Lord Bedeadale and the late 
Mr. Ponsonbj, agreed upon this point. Upoa that, 
indeed, I found mj first obsenration; because, if a 
principle be established in England, the propriety of 
which no man disputes, is it not yery extraordinary 
that by as common a consent it is allowed that th& 
principle cannot be extended to Ireland ? TIus fact is 
worth a thousand matters of mere detail. As to par- 
ticular facts, a man may be misled or mistaken ; but 
here is something that cannot deceive. A principle 
acted upon invariably on one side of the water is met 
by a diametrically opposite pindple on the other ; and 
the difference can only arise from the fact, that the 
stuff of which justice is composed in England is of much 
happier material, and more finely tempered than in 
Ireland. But I am not without particnlar facts and 
authorities ; and I will just call the attention of the 
House to a few instances out of a great variety, t 

The late Lord Gosford, governor of the county of 
Armagh, on a memorable occasion, had said, that 
''justice had been suffered to disappear, and the 
supineness of the magistracy to become the common 
topic of conversation in every corner of the kingdom.'* 
Before I proceed farther, I will just mention that the 
word "supineness" will often occur in what I read, 
and that it is to be understood as a delicate mode of 
expressing a disinclination to suppress violence ; this 
violence being, in ninety-nine cases out of a hundred, 
the Oranffe violence against the Catholics. The late 
Mr. Qratuin was certainly a party man. In the high- 
est, truest, and most honourable sense, he performed 
what he justly considered the important duties of 
party; but of all members on the opposition side of the 
House, his authority is the most unexceptionable ; be^ 
caose he undeviatingly observed the strictest accuracy 
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in his details, and was little liable to the imputation of 
^ing carried away by enthusiasm. He was a man of 
Angular candour and of great moderation; and from 
his entrance into public lue to the close of his illustri- 
•ous career, gave signal proofs of his moderation, of his 
extreme foroearance, nay, of his gentleness and his 
calmness even in the tempests of factious times. He 
observed, on one occasion, that the government "trifled 
inth the northern weaver, when it sent him to a grand 
jury;" and he added, that "the supineness and par- 
-tiahty of the magistracy had been the occasion of his 
sufferiDgs and his losses." Mr. Ponsonby, who had 
£lled the office of Lord Chancellor in Ireland, and was 
iiherefore so competent to judge on the question, looking 
hack to the time when he held the Great Seal, said 
Tvith becoming reserve, thalf " the magistrates too often 
had been anything but what they ought to have been." 
Mr. Justice Day, in an address to the grand jury, 
charged them with " negligence, corruption, and par- 
liality;" and the late Lord Kingston complained of 
some men as '^ a disgrace to the madstracy, deserving 
rather to be hanged than to be included m the com- 
^nission." The charge of Judge Fletcher, in the year 
3.814, is well known. It is an able and elaborate pro- 
duction, and next to delivering no political charge at 
all, the greatest merit is, to deliver one so sound in its 
doctrines, that these are liable to no exception. TaUdng 
of the Orange societies, he says, that "they poison the 
Tery fountains of justice," and that " even some magis- 
trsktes, under their influence, have, in too many in- 
stances, violated their duty and their oaths." Thenoe 
he proceeds to observe, that such associations are most 
|)emicious, whether consisting of Orange or Ribbon- 
men, adding, that under their influence Petfy Juries 
lave declined to do their duty. It is sufficient, he says, 
to see such a man displaying such a colour, to produce 
An utter disbelief of his testimony; and when another 
Jhas stood with his hand held up at the bar, the display 
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of his party badge has mitigated the murder into man* 
slaughter. These sentiments, coming from a man dis- 
charging judicial duties, are of the highest importance. 
Thence he proceeds to condemn all those associations 
bound together by unlawful oaths, remarking, " With 
these Orange associations I connect all commemora- 
tions and processions producing embittering recollec- 
tions and inflicting wounds upon the feelings of others. 
I do emphatically state it as my settled opinion, that 
until those associations are put down, and the arms 
taken from their hands, in vain will the north of 
Ireland expect tranquillity or peace." The learned 
Judge goes on to censure the unlawful oaths (such as 
have been treated with so much respect in this House 
on a recent occasion) taken by the members of the 
associations; and of the magistrates, he says, that 
" some were over zealous, and some, on the contrary, 
were supine;" and he complains that "jobbers of ab- 
sentees" and "traders in false loyalty," among other 
unfit persons, are too often put into the commission. 
Eight years afterwards, the same learned Judge does 
not appear to have found any material amendment in 
the magistracy ; and in one of his last Charges he has 
asserted, that the conduct of the magistracy " might 
ultimately drive thousands to rebelUon." 

A great deal has been said of late respecting a reform 
in the Commission of the Peace of Ireland, and twelve 
counties have undergone the operation. If the scheme 
had been executed with the same honest and zealous 
intention for improvement with which it was under- 
taken, much good might have been the result ; but if 
I have been rightly informed, little or no advantage 
has been the consequence, the measure having been 
treated as one rather of form than of substance. I 
have been told (and to this point I can produce evi- 
dence at the bar) that in six counties, one hundred and 
fiftv-two magistrates have been displaced. The number 
iooKS as if a great, sweeping, and radical change had 
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been effected ; but, in truth, the yast majority of the 
one hundred and fifty-two consist of absentees, English 
and Irish militia officers, and others incapacitated from 
age and sickness, and not a few by deaith. How many 
does the House think, out of the whole one hundred 
and fifty-two have been really remored for reasoos 
such as those to which the clm^nge wa» originally in- 
tended to apply? Only fourteen. Twenty-fiTe htre 
been remoyed m one county, and in another, fifteen; 
all of whom were incapacitated for the various causes 
which I have named. — [Mr. Goulburn asked across 
the table to what county Mr. Brougham referred.]— 
The county of Monaghan ; and since the question has 
been put, I will just add, that among those remoyed 
for bemg ^ck, or dead, or absent, or an English militia 
officer, or an Irish militia officer, was not Sir Harcourt 
Lees I He is continued in the, commission. In the 
county and city of Dublin, Major Sirr has not been 
remoyed ; and I think there is just ground to com{d^ 
that he is still in the commission. It is an insult to the 

!)eople of Ireland, oyer whom he exercised all the name- 
ess tyrannies of the last rebellion. Eyen on the rule of 
the Lord Chancellor of England, his name ought to be 
instantly struck out. Neyertheless, he is allowed to be 
at the head of the police of Dublin ; and he has told 
the House at the bar, that he there daily and nightly 
acts as one of the magistrates. Yet, in the city of 
Dublin itself, a jury of his country has giyen a verdict 
against him, for one of the grossest and foulest oppres- 
sions — so gross and so foul that the oldest practitioners 
of our courts can find no parallel to it. The charge 
included in it the most base and perfidious fraud; for 
to eke out the measure of his injustice, and to over- 
whelm his yictim, it was proyed at the trial, that an 
order had been fabricated, the fabrication of which 
was youched by his friend, his accomplice, his tool; the 
yery man, in short, who had perpetrated the stfit of com- 
bined fraud and oppression. It was to this man that 
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the Tictim had been delivered — ^to Major Sandys; and 
ifben Mr. Curran exclaimed, "There sits Major Sandys; 
if my witnesses deceive you, let Major Sirr put his friend 
and associate in cruelty in the box to deny it, if he can." 
Major Sirr dared not do it; and all who had ears to 
hear, or eyes to see, were convinced, with the jury, that 
Major Sirr stood self-convicted. Still he has been kept 
in his office — still he is employed ; and two-and-twenty 
years afterwards, when he has grown gray in the ser- 
vice, he has been heard to declare at the bar of this 
House, " I am still on the bench of justice !" Look at 
the effect of these arrangements in the commitments in 
Ireland, — commitments made and signed by such ma- 
gistrates as I have described ! Melancholy to relate, 
there are more commitments in Ireland, taking the 
average of the last four years, than in England and 
Wales together. But how does the average stand, as 
to the number of convictions? Why, in those countries 
where law and justice are equally administered, in Eng- 
land and Wales, there were 43,000 commitments and 
29,000 convictions ; but in Ireland, • with a list of 
oommitments exceeding 45,000 the number of con- 
victions did not exceed 16,000. 

To the recorded opinions of men of talent and expe- 
rience, to facts in proof before the House, and furnishing 
an argument still more powerful in favour df the propo- 
sition which I am supporting, I will add the memorable 
declaration of Lord Redesdale in the House of Peers — 
a declaration which admits the utmost point I can con- 
tend for. What has Lord Redesdale, once the Lord 
High Chancellor of Ireland, said of the state of the ad- 
Bunistration of justice in that country ? Lord Redesdale 
is not a man incautiously liberal of opinion. He is not 
likely to be the friend of hasty innovation. He cannot 
be su^ected for the patron of unfounded complaints. 
He is rather one of those who will shut his eyes to any 
litfle irregularities in a system of which, in the main, 
lie approves, — ^who probably will' only speak out when 
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he finds abuses growing so enormous, that no man csm 
continue to hold his peace imder them, and so impudent, 
at the same time, that but from open denunciation, no 
termination of them can be expected. What, in spite 
of habit, or possible lurking prejudice, what is the 
opinion of Lord Redesdale, delivered only in July last, 
upon the state of the law in Ireland? His lordship 
has said this: — "I have been intimately connected with 
that ill-fated country for the last twenty years ; aad 
I am sorry to say, that there exists in it two sorts 
of justice — the one for the rich, the other for the 
poor — ^both equally ill-administered/' And this was 
the effect of twenty years' experience upon the mind 
of the highest law officer (an Englishman too) in Ireland. 
This fact, standing by itself, is really worthy of deep 
consideration. I feel myself bound by it, indeed, in 
some measure, to proceed in this exposure. So, lest it 
should be supposed that Lord Redesdale has suffered 
from his long intimacy with Ireland, that from hying 
there he has become infected with the spirit of com- 
plaint which pervades an ill -governed land, that 
communication nas, as it were, tainted him with tiie 
disposition to remonstrate which, somehow or other, 
seems to have become epidemic among the whole people 
of Ireland ; I will adduce a few examples in support of 
the noble and learned lord's declaration; and I will 
show, beyond the possibility of quibble, that the fact 
is distinctly as he has stated it. 

In a country which enjoys the blessings of Trial by 
Jury, the manner in which juries are selected is a point 
of no sUght importance. Now, excepting in the coun- 
ties where the sheriffs are elected by the judges, in 
all corporations (these corporations being formed of 
men full of prejudice against the Catholics, open to 
Papists certamly by law, but shut a^sunst lliem with 
all the obstinacy of bigotry by practice), in sJl corporate 
towns, the shenff who chooses the juries is himself the 
selected creature of that select and prejudiced* body. 
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I am not about to enter into the late affair of the 
Sheriff of Dublin, but I will remind the House of an 
incident not relating to the present sheriff. A gentle- 
man of the name of Dillon M'fTamara, an attorney of 
many years' standing, was summoned upon the late 
inquirer ; and, by way of discrediting his evidence, the 
followmg questions were put to him : " Did you not 
some years ago offer a bribe to a sub-sheriff of Dublin, 
if he would pack a jury to get off a client of yours, 
who was gomg to be tried for forgery?'* Answer, 
" Yes, I <£d." — " Did he pack the jury ?" Answer, 
" No ; he could not, because the panel was up at the 
Castle/' — ^Did not the sub-sheriff, it will be asked in- 
dignantly, reject the bribe ? Did he not treat the offer 
as every sub-sheriff of every county in England would 
treat it, and get no thanks or credit for so treating it 
neither? Mr. M'Namara's answer as to that point made 
no mention of indignation ; he simply stated the con- 
duct of the sheriff. The sub-sheriff said, that if he 
wished to do the thing, "it was not in his power, be- 
cause the panel was gone up to the Castle." But the 
thing, good as it was, became better still, as the ques- 
tions w6nt on. Question, "Did not the sub-sheriff 
reject the bribe ?" Mr. M*Namara would not say he 
rejected it. Question, "Why did he not get the bribe?" 
Answer, "Because he did not do what I wanted him to 
do." This was not, I submit, exactly the kind of dia- 
logue which would have taken place between an attorney 
and a sub-sheriff in England, upon the subject of pack- 
ing a jury. I will not say that the man who would pack 
one jury to acquit a prisoner of felony, would as readily 
pack another to convict a prisoner of high treason, or 
of libel ; but it would not be too much to suggest, 
that there is a point in money matters, to which, if 
the briber could manage to go, he might possibly find 
access to the ear of the sub-sheriff even although he 
should wish to secure a conviction for an offence of 
a graver character. Again, I will say nothing against 
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the sub-sheriff in question. That individual did not» 
it appeared, receive the bribe. But, there is the fact 
before the House, that such a bargain has been openly 
talked of. There stood a respectable solicitor at the 
bar of the House, from whose answers I am entitled 
to conclude, and in my conscience I do believe the fact 
to be so, that in the eyes of the persons who fill those 
relative situations in Ireland, the idea of an attorney's 
offering to bribe a sub-sheriff, or of a sub-sheriff 
being bribed by an attorney to pack a convenient jury, 
does not excite the surprise ana horror which the bare 
mention of such a project could not fail to produce in 
England. But I will go farther upon the point, for it 
will allow me to go farther. Suppose it possible for 
such a proposition to be listened to in this country- 
suppose the possibility of such an offer being made, and 
even accepted — suppose there were attorneys in Eng- 
land who would put such arts in practice if mey dared, 
with a view either to their own advantage, or to the safety 
of their clients ; still, this possibility admitted leaves 
another impossibility behind, — no English attorney 
would ever talk of such a matter as it has been talkd 
of by the gentleman lately examined at your bar. Such 
a man, although himself destitute of honest or honourable 
feelings, would be aware of the existence of those feel- 
ings in the hearts of those among whom he moved, and 
would have prudence enough to perceive that if his in- 
terests had been aided by uie transaction, his character 
was not at all likely to be assisted by its publicity. 

But this example, though it shows much, shows 
nothing like the whole. What will the House say to 
another practice, which I can prove by competent wit- 
nesses to exist in Dublin universally, of the sub-sheriff, 
whose duty it is to summon the juries, being in the 
habit of receiving from persons liable to serve* a fee of 
a guinea a-vear, to re&ain from calling on them to 
perform their duty? So that those men to whom it is 
convenient to pay a guinea a-year^ do not serve on juries 
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at all ; while tliose who cannot afford to pay tiie guinea, 
are compelled to do double duty, and those who wish 
to serve, are, by not paying the guinea, obliged to 
serve more frequently thaii comes to their turn. And 
this precious practice is not peculiar to Dublin: the 
provinces have the benefit of it as well as the capital. 
But the fee in country places certainly is less — ^being 
half-a-guinea a-year, not a guinea. So that the superior 
classes, who are best calculated to act as jurymen, give 
up, unless where they choose to act, the duty altogether; 
and it falls into the hands of persons wno, whatever 
tiieir merits, are probably less competent and enligh- 
tened, and, from their situations, more open to be 
influenced. To say the least of this practice, it is im- 
proper, indecent, and such as in England could not be 
tolerated for an hour. 

But this point becomes insignificant when compared 
with that which I shall next bring forward. I have 
already said that the King^s writ does not run through 
Ireland. Of this fact, that it does not reach equally to 
all classes of persons, I am ready to give evidence at the 
bar. I can show, that where a man has money for the 
purpose, he regularly bribes the sub-sheriff, I soon as 
that ofiEicer comes into place, and agrees to pay him all 
fees upon writs out against him for debt, as though 
such writs were formally served, provided the sheriff 
win give him timely notice of the issuing of such 
writs ; no doubt, that he may be enabled at once to 
appear, and do justice to his creditor ! To the poor 
man, of course, this indulgence does not extend — ^he is 
taken with all the rigour of the law, and full justice 
is executed upon him. I say that I can prove this 
at the bar ; but, in fact, it has been proved within the 
last three days before a committee above stairs. I will 
read a note to the House of the evidence upon the 
subject; and I will venture to say, that but for the 
painful truths which it establishes, the document would 
be amusing. It was an attorney of respectability who 



352 ADMINISTBATION OF THE LAW IS IRELAND, 

spoke^ giving his evidence on the 23d of the present 
month, QueErtiion, "Do you regard the difficulty of 
obtaining money in Ireland after judgment, as one of 
the obstocles to English capital being carried to that 
country V Answer, " Certainly I do; and it is one of 
the greatest evils we have to contend with/^ Question, 
" How does it arise ?" Answer, " In the management 
of the office of sheriff; there is no such thing as 
executing a writ as you do it in England. I mean to 
confine tbia to executing it upon persons having the 
rank and means of gentlemen; and the city of Dublin 
and the county of Cork are exceptions to the rule. In 
other places, it is the habit, upon the appointment of a 
sub-sheriff, that he gets notice that he will be paid his 
fees upon writs delivered, if he gives notiee to the party 
that the writ is about to issue." Question, " Does this 
practice prevail generally ?" Answer, " I understand 
it to prevail everywhere, except in Cork county and 
Dublin city ; but I daresay there are places even in 
Cork, where an arrangement might be made with the 
sheriff.'' Question, "Is the Committee to understand, 
that a different practice prevails with respect to poor 
debtors?" Answer, "I suppose that the sheriff, not 
being paid for any favour to them, does not show any.'' 
(Some laughter was here prevalent in the House.) 
Why, yes, this is sport to the House, but it is ruin to 
the poor creditors in Ireland. Let Honourable members 
just look what this "favour" goes to produce. A man 
may have £20,000 in the English funds, or in any 
investment which the law does not reach ; he may be 
living in Ireland in the midst of luxury and magnifi- 
cence ; a hundred writs may be out against his person; 
but, so long as he can bribe the sheriff to give him 
notice in time, he may defy his creditor, and suffer him 
to starve. And the evidence which I am quoting does 
not stop at this point. It asserts, perhaps, no more in 
fact than has already been stated; but it gives certain 
assertions in rather stronger terms. For instance— 
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%iestion, " Do you meaa to say, then, that there is. 
one practice for the higher orders in Ireland, and 
another for the lower?" Answer, "Yes.^^ Tliis is 
speaking pretty plain. Question, " Stricter in the €«ie 
-case than in the other ?" Answ«», " Certwnly." Is 
not this what Lord Redesdale had in his eye when 
he s^d, '* There is one law for the rich, and another 
for the poor — hoth equally ill administered?" The 
evidence given by diis man of practical knowledge and 
haJbits bears out to the very letter that which Leird 
Sedesdale asserted. 

It is to be hoped that the same abuses which are 
here detected at every step do not reach to the higher 
branches of the afdministration of justice ; but it is fit to 
icnember, thait so long as the present disabilities exists 
80 long as the judge who tries tlie question between 
the CaAholie and Protestant, must himself be a member 
of the Protestant establishment; so long, in despite 
of individual talent or popularity, all rank at the bar, 
and all advantages attendant upon rank — sueh as 
weight wkh 4he Court, and general influence in society 
—all this must belong to a favoured class, and to a 
elaas which is looking up for favour in future* It is 
from this favoured dass still that the sheriff is chosen. 
It is the sheriff who has the summoning, by his office, 
of the TBrieSk And when it stands proved, that a sub* 
sheriff Sy be hired to pa.k a jfry, and that it k 
every day% practiois for a sub^sheriff to be bribed for 
{permitting tlie debtor to escape from his creditor, is 
it unfair to insinuate^ that possibly a Pt*otestant sub- 
sheriff may be found aa accessible to political preju- 
dices, or foldings of religious ccmformity, as to the 
meaner motive of a paltry pres^ot advantage arising 
from a. bribe in the shape of ready money ?^ With 
respect to the Bench of Ireland, I have little to say. 
Different conntms have different usages; and circunb- 
stanees may happen, as matters o& eourse, in one, which 
«iay bo held Ughly reprehensible and indecent in 

2a 
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another. I shall, however, freely avail myself of my 

Srivilege as a member of Parliament, to express my 
isapprobation of any Judge's conduct, when I consider 
that conduct to be unbecoming his high station. If a 
iudge is bound at all times to maintain the dignity of. 
nis exalted office — if impartiality is the very essence of 
the performance of judicial duty, and without which no 
judge can be worthy of the name — surely, any mixture 
in party dissensions, any partizanship in religious or in 
political disputes, anythmg like entering into the detail 
of class differences and arrangements, anything ap- 
proaching, however distantly, to becoming the tool of a 
particular faction, would be that sort of stain from which, 
above all others, the ermine ought most immediately 
to be purged and cleared. For, nrst, such interference 
touches a Judge's dignity; secondly, it renders his im- 
partiality suspicious; and, thirdly, it goes to shake that 
respect which is due to every just and dignified magis- 
trate — ^that respect which, if any magistrate forfeits by 
his misconduct, the sooner he vacates his office the 
better; the sooner that balance is wrested from him 
which he can no longer be expected to hold fairlj^— 
the sooner he drops that sword which none will give 
him credit for wielding usefully, — the better for the 
community and for the law. When once he has rendered 
it impossible for the public to view him with confidence 
and respect, he cannot too soon lay down an authority, 
the mere insignia of which are entitled to veneration. 
I now name Lord Norbury, in right of my privilege as 
a member of Parliament — that privilege which entitles 
ine to speak my opinion upon Judges as freely and 
unreservedly as upon sheriffs or sub-sheriffs, upon 
attorneys, or upon the meanest of his Majesty's subjects 
— no just judge will ever object to such a proceeding — 
no judge will be found just lon^ after the privilege so 
to proceed is abolished. Our judges in England are 
just, because they dare not perpetrate injustice ; and as 
long as Judges are men, they will dare to perpetrate 
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injustice the moment the power of taxing them with it 
is lost. More than a year has elapsed since I laid 
before the House a letter addressed by Mr. Saurin, the 
late Attorney-General for Ireland, to Lord Norbury, 
the Chief Justice of the Court of Common Pleas in that 
country — a letter containing such a proposition as no 
Judge who sits in England would allow his most 
intimate, his dearest bosom friend, to make to him. 
I will venture to affirm, that if a letter like that of 
which I am speaking had reached any one of the 
learned judges of England, he would have been indig- 
nant ; if it had come from any individual of high station, 
the more sudden, the more instant, would have been 
the flash of that reverend person's indignation. If it 
had come from a near friend, the task to perform would 
have been harder, but the name of friend would have 
ceased to belong from that moment to the writer. 
But here, a year has elapsed since the letter in ques- 
tion was brought forward, and yet Mr. Saurin has not 
denied it, nor has Lord Norbury produced his answer. 
What would have been the answer of an English Judge 
to such a letter ? *•' I return your proposition ; you 
know not the man whom you have dared to insult." 
But Lord Norbury has given no answer, or he has 
produced none. I trust that the answer has not been 
an answer of assent; but certainly it has not been such 
an answer as would have been given to such a proposal 
in England, or England and Ireland too would long 
since have h^en made acquainted with it. 

Good God! Let the House consider what that letter 
called upon Lord Norbury to do. To job — to intrigue 
^or political purposes — upon his circuit ! Carrying 
the ermine upon his breast, and the sword of justice in 
his hand, he was called upon, by the first law officer of 
the Crown to prostitute the authority with which those 
emblems invested him, to the purposes of a political 
faction. "I am told," said the letter, "it is the custom" 
custom more honoured in the breach than in the 
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4)bservance — " it is the custom for you on tJie carcuxt 
to receive the country gentlemen in your private room, 
and to talk to them familiarly upon political subjects ;"* 
and this is to furnish his lordship with an c^ortunity 
«f doing good to *Hhe cause." It appears that he 
T^as in the habit of talking thus to the gendemen of 
Phillipstown ; and if he could impress upon them the 
<;oRsequences of granting the Catholic £mancipatioB» 
they would certamly elect CathoHc members of Par- 
liament— a consequence, by the way, most absurdly 
predicted; for there is scarcely a man in England who 
<^n beUeve that, if Catholic Emancipation were granted 
on the instant, all the Irish members returned would 
be Cathohcs; but, if he could impress upon the country 
gentlemen, that all the members returned would be 
Catholics, "and that those members would have the 
Bomination of the Sheriffs, and in many instances per- 
haps of the Judges," I do not see how he will satisfy 
them that '* they could scarce live in the country, if the 
measure were passed." So, here is a Judge desired 
to take the opportunity of his circuit to deliver this 
lecture at place after place as he moves on; and to 
throw in suggestions, moreover, of such corruption in 
the general legislation and government, as may enabk 
the CathoUc members returned by the Catholic voten 
to go up to the Treasury, and say, ^^Make cmeh and 
such men Judges." The people of Ireland are to be 
told, and told by a Judge, that Judges may be appointed 
by poUtical intrigue. Here is Loi3 Norbury instructed 
openly to decry the purity of that justice, of which he 
himself ought to have been the example and the omsr 
ment. He is to say, first, that tiie Judges are corruptly 
appointed ; and next, that they act €orruptly after tiieir 
4q^pointment. 

The information contained in the remaining portion 
-of the letter runs thus : — " If Protestant gentlemen, who 
have votes, and influence, and interest, would give these 
f enal members to understand that^ by betnayiag their 
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•eooBtry and its eQnstitution, they vrill in&Biblj lose- 
their authority, it would alter their conduct, though 
it could neither make them honest nor respeetable.'' 
Honest nor respectable ! " If/' concluded the Attorney- 
Creneral for Ireland, " you will judiciously administer a 
Mttle of this medicine to the King's County, or any other 
member of Parliament that may fall in your way, you 
will deserve well." As some vindication, however, of 
Mr. SauriQ, for having presumed to write such a letter 
as this, I have now to read a statement to the House^ 
which I have found in a Dublin newspaper under the 
head of " Lord Norbuiy's newest joke ;" and from i\m 
statement, it appears that his Lordship — sitting on the 
bench — has reflected upon a Right Honourable gentle- 
man, a member of the House, and also, that for the- 
«ake of getting at his joke, — ^so much dearer was jest 
than justice to the noble Judge — he has actually refused 
a rule which ought to have been granted as a matter 
of course, and which no man could have asked for ia 
Ei^land without obtaining it at once. The circum- 
stance out of which the j^e arose was this: — A bar- 
rister moved for a criminal information against a bal^ 
pay officer, who insulted him in court. The officer was 
ofended at something which the counsel had said of 
him in court, and he used language which, in England, 
would have made a criminal information a maittcr of 
ordinary course. Lord Norbury, however, refused the 
rule, and refused it in the following terms: — The mo- 
tion having been made, and the offensive words stated, 
his Lordship said — " I remember when, if the worda 
had been used to me, I should not have been at a los» 
in supplying an inuendo. The phrase has certainly a 
somewhat gladiatorial sound. No man respects or loves 
the bar more than I do ; but great allowance is to be 
made for the chivalrous propensities of men of the 
sword. They do not, as Hamlet says in the play, ^ se^ 
their lives at a pin's fee.'" What was this, from a 
Judge oa the bench, but saying, ** You are a pattrjr 
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fellow for coming here to me for protection ; you knoif 
what the man wants : he wants you to go out and fight 
with him; and why don't you do it?" "On the other 
hand," his Lordship continued, " the gentlemen of the 
Bar have a repugnance to the arrest of that fell ser- 
geant, Death." Why, is it not clear that the rule 
was refused just for the opportunity to introduce this 
wretched ribaldry? "From which profession," the 
Lord Chief Justice proceeded, " the immortal bard 
drew his illustration, I shall leave to the commentators. 
Cedant arma togce is good Latin and good law ; but I 
am a friend to conciliation, and shall give a triumph 
to neither party. I mean no allusion. (Loud laughter.)" 
Ay, "loud laughter" were the very words which fol- 
lowed the conclusion of this jest ; and for the sake of 
the " loud laughter," no doubt, it was, that the poor 
lawyer was refused his rule. I venerate the Bench. 
I have a professional regard for it. I believe that no 
lawyer has ever shown a greater disinclination than 
myself to countenance reflections upon the conduct of 
judges, either in the course of legal practice or in the 
transactions of Parliament. But I revere the bench 
only so long as the bench respects itself; and when I 
meet with intrigue where I am entitled to expect purity 
— ^low ribaldry and flightiness where there ought to be 
dignity — and duty sacrificed, in the course ot a legal 
proceeding, for the silly vanity of uttering a trumpery 
jest — ^when I find a Judge conducting himself in this 
manner — and when I find manifest proof, moreover, 
that this Judge is not above being tampered with by a 
Crown lawyer for party, I might say for corrupt, par- 
poses — when I see such a spectacle as this, my venera- 
tion for the individual is gone, and even my patience is 
not proof against the contemplation of such impropriety. 
I declare that for myself, I know of but one opinion 
upon this subject. I have talked with different members 
of the legal profession ; I have discussed the matter 
with men of all parties, of all ranks, of all standings; 
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and I have found in the profession, as well as out of 
it, but one opinion upon the point — but one sentime^it 
of disgust at the attempted intrigue of Mr. Saurin ; an 
attempt which Lord Nor bury , if he has not lent assistance 
to it, has certainly not treated in the way in which an 
English Judge would have found himself compelled, but 
would most willingly have hastened, to treat it. 

Upon a variety of other topics, connected with the 
ill-administration of justice in Ireland, I will detain the 
House but a short time. In general, it is sufficient 
to state the practice as it exists, and each particular 
ease furnishes sufficiently its own comment. In this 
condition stand the three systems of the Civil Bills, 
the Kevenue Boards, and the Assistant Barristers. 
For the Civil Bill system it is scarce necessary to go 
beyond the records of the House. Act after act has 
been passed upon the subject, each admitting the faults 
or abuses let in by that which went before it. For the 
Revenue Boards> their whole construction carries 
abuse or mischief upon the face of it ; the same indivi- 
dual adjudging forfeiture one moment, and claiming 
the benefit of it for bis own advantage the next ; and 
control over the liberties and properties of the King*s 
subjects is committed to the hands of men without a 
qualification which would fit them to exercise it. But, 
though I have not exhausted the subject, yet the sub- 
ject has exhausted me. I can only go so much farther 
as to beg the House would remember, that matters in 
Ireland cannot rest as they are for ever. One day or 
other the time must come, and the House will have to 

f've an account of its stewardship of that country, 
ngland possessing Ireland, is in the possession of 
that which ought to be her security in peaee, and 
her sinew in war ; and yet, in war, what has Ireland 
been but a strength to our enemies; what in peace 
but an eternal source of revolt and rebellion and strife 
^th ourselves ? Ireland, with a territory of immense 
extent, with a soU of almost unrivalled fertility, with a 
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climate more genial than our own, with an imrnens^ 
population of strong-built hardy labourers — ^men suited 
alike to fill up the ranks of our armies in war, or for 
employment at home in the works of agriculture or 
manufactures ; — ^Ireland, with aU these blessings, which 
Providence has so profusely showerd into her lap, has. 
been under our stewardship for the last hundred and 
twenty years ; but our solicitude for h&r has appeared 
only in those hours of danger, wh^a we apprehended the 
possibility of her joining our enenues, or when, haTii^ 
no enemy abroad to contend with, she raised her stand- 
ard, perhaps in despair, and we trembled for our own 
existence. It cannot be denied that the sole object of 
England has been to render Ireland a safe neighbour. 
We have been stewards over her for this IcMig period 
of time. I repeat, that we shall one day have to give 
an account of our stewardship — ^a black account it will 
be, but it must be forthcoming. What have we done 
for the country which we are bound to aid, to protect, 
and to cherish ? In our hands, her population seems 
a curse to her rather than a blessing. They are a 
wretched, suflFering, degraded race — without a motive 
for exertion — starving in the midst of plenty. But 
vn»etched as they are, they will not be content to 
remain so. They now demand justice. They call for 
it at your hands ; and they are ready to prove their 
grievances. In fact, they have proved already the 
scandalous and unequal administration of the Laws. 
In England, justice is delayed ; but, thank Heaven, it 
can never be sold. In Ireland, it is sold to the rieht 
refused to the poor, delayed to alL It is in vaia to 
disguise the fact ; it is in vain to shun the disclosure 
rf the truth. We stand, as regards Ireland, upon the 
brink of a precipice. Things cannot remain as they 
are* They must either get better or get worse. I 
hope — I trust — that such an interval may yet be 
granted, as will allow time for measures — ^and they 
must be sweeping ones — of reformatioii ; but if ttu^ 
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interval is neglected^ frightful indeed are the cott- 
sequences which will ensue. I may be wrong in thi& 

frediction. But, if I am wrong, I do not stand alone, 
am backed in what I say by the spirit of the wisest 
laws — by the opinions of the most &mous men of 
former ages. If I err, I err in company with the 
best judgments of our own time; I err with the 
common sense of the whole world, with the very 
decrees of Providence to support me. We are driving 
SIX millions of people to despair, to madness. What 
results can reasonably be expected from such blind 
obstinacy and injustice ? It will not do for Honour- 
able gentlemen to meet this case with their old flimsy 
defences and evasions. Excuse after excuse we have 
had, for refusing to do that unhappy country justice ; 
but the old excuses will not do — ^tney will apply na 
longer — ^they cannot any more be even tried. At onfr 
period we could not listen to the Catholics, from an 
apprehension of Buonaparte; at another period, the 
question was abandoned for fear of breaking down a 
strong Administration ; on a third occasion, the claim- 
ants were met with " the scruples of the monarch.'^ 
Buonaparte has since died upon the rock of St. 
Helena, in solitary confinement and unnecessary 
torture. The English monarch, too, has gone to his 
great account. There are no scruples in the present 
King's breast which weigh against the interests of 
Ireland. Two objections, therefore, to the claims of 
the Catholics, are, by the mere lapse of time, com- 
pletely got rid of; and for the third — the danger 
of breaking down a strong Administration — ^it will 
be admitted, on all hands, that we run very little 
hazard just now of doing anything of that kiM. To 
attempt any course with Ireland short of a con^plete 
redress of grievances, wiU be a mockery of the evik 
under which she is suffering; but the greatest mod^ery 
of all — the most intolerable insult — the couirse •f 
peculiar e^LaBperation— gainst whiich I x^hieflj ctaution 
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the House, is the undertaking to cure the distress 
under which she labours, b^ anything in the shape of 
new penal enactments. It is in tiiese enactments 
alone that we have ever shown our liberality to Ire- 
land. She has received penal laws from the hand of 
England, almost as plentifully as she has received 
blessings from the hand of Providence. What have 
these Eiws done ? Checked her turbulence, but not 
stifled it. The grievance remaining perpetual, the 
complaint can only be postponed. We may load her 
with chains, but in doing so we shall not better her 
condition. By coercion we may goad her on to fury ; 
but by coercion we shall never break her spirit. She 
will rise up and break the fetters we impose, and arm 
herself for deadly violence with their fragments. K 
the Government is desirous to restore tranquillity to 
Ireland, it must learn to prefer the hearts of the Irish 
people to the applauses of the Orange lodge. The 
warm-hearted disposition of that people — ^their desire 
for the maintenance of cordiality and good feeling- 
have been sufficiently evinced during his Majesty's 
recent visit to Ireland. What will not be the recep- 
tion which they will give to their representatives for 
benefits actually conferred ? But I am afraid to trust 
myself with the idea of a prospect, which I fear it will 
never be my good fortune in reality to behold; I 
believe I must come back to my sad original demand 
— those rights of common justice, that equal adminis- 
tration of law, from which Ireland is the only portion 
of Great Britain that is excluded. To do wrong to 
their subjects, in some instances at least, is the 
ordinary frailty of governments. To deny the wrong, 
upon complaint being made, is not uncommon ; but tx> 
deny the fact, and therefore to refuse justice, and, upon 
a re-assertion of the matter of complaint, to say — " I 
deny the grievance — I refuse redress — I know that 
you offer to prove it, but I did not do the wrong, and 
will not consent to an inquiry" — ^what is th^ but 
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adding to injury and oppression mockery and insult ? 
But, whatever the House may do, I, have performed 
my duty. I have released myself from my share of 
the responsibility, as to the sufferings of Ireland* If 
the inquiry which I ask for shall be refused, I shall 
most deeply deplore it. But the satisfaction will 
remain to me, that I have urged the House to its 
dut^, and haye omitted no arguments which I thought 
available, to press you to the adoption of those 
measures, without wnich, on my conscience, I believe 
there can neither be peace for Ireland, nor safety for 
the empire. I now move you, " That the Petition of 
the Roman Catholics of Ireland, complaining of 
inequality in the Adminstration of the Law, be 
referred to the Grand Committee for Courts of 
Justice."* 

* This speech is the one alluded to by Mr. Wilberforoe, in a passage of 
his Diary, cited in the lAfis lately published by his sons, in these tenns 
(voL v., p. 186} — "June 28. Brougham's speech quite thundering ill 
the peroration — magnificent but vexy unjust declamation on great abuses 
of Irish Administration of Justice.** Nothing, however, can be more 
correct than the statements of the Speech in point of fiust The evil state 
of the Irish Judicial system was a thing quite inevitable, whOe the whole 
Bench, and all the executive offices of justice, from the High Sheriffs down 
to the lowest tipstaffs, were filled by the dominant sect exclusively — ^wheo 
every Catholic was tried by his adversary, and all the process of the law, 
as -well as the impamieUing of juries, was executed against him by his 
political and religious antagonists. Nothing in such a state of things 
could possibly prevent the grossest abuses and the most grievous perver- 
sions of the law, unless, indeed, we suppose the Irish to be of a dififorent 
nature from all the rest of mankind. This is manifest, even without 
resorting to Lord Redesdale's celebrated dictum, that in Ireland there was 
one law for the rich, and another for the poor — a dictum, respecting this 
sccmate reporting oif which a doubt iias since been raised. 
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TTntless I shall trouble tha House with a few words in 
reply to what has Mien from the Right Honourable 
gentleman,* both myself and the case committed to 
my care will be placed in an extremely unfair position; 
and the House itself, or at least a large portion of i^ 
will have reason to complain of being driven to a 
decision in the dark, upon a question of the utmost 
importance. It must be observed, that when I ad- 
dressed the House at an early period of the evening, I 
43poke to a different audience from the one which lias 
just heard the Right Honourable gentlemaa'a speeclu 
The effect of this is most unfsor, if I do m^ repl;^* 
Would not any one, for instance, who only heard lus 
speech, infer from the manner in which he labored 
tne point of Mr. Scully's pamphlet, that I bad made 
statements from this publication ? But I never mad^ 
the least allusion to it. I carefully and of purpose 
avoided taking any one statemeiU; from it, or re^io^f 
rany one proposition upon its^ authority, although I am 
fully aware of its value and importance in the discus^ 
sion. I have, however, to return my thanks perseoally 
to the Honourable member for Gal way f for the ex- 
ceedingly jocose notice which he was pleased to take of 
my former address to you. I never remember to 
have witnessed a more successful piece of mimicry, if I 
may be allowed technically speaking, to say so, "on 

* Mr PeeL t ^^- Martin. 
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liiese or anj other boards;^' and I eonnst ke^ con*- 
gratulating the Right HoiK>iirable Secretary,* onrnew 
manager, on hamns been enabled to close his theatri- 
<sal career for his first season, with presenting to the 
fayoTar of an indai^ent and discriminating public so 
Tery enunent a perK»rm^ as this actor from the Irioh 
f^tage proves to be» 

The Bight Honourable gentleman,t in answering 
my statements respecting Iiord Manners, has im- 
peached my credit as an historian of facts, without 
ati^mpting to discrecht my resusonines. Let us see 
how tiiis matter stands. I had stated the number of 
his lordship's judgments reversed to be fifty in the 
hundred. He states them as eleven in twenty-two* 
ISow, this is precisely, and to a unit, tke same proper- 
tion with mine — being one-half of the whole number 
brought under review of the Superior Tribunal. Ifi 
indeed, I had seriously inferred from this statement^ 
that, on an appUcation to the Irish Court of Chancery, 
there was only an even chance of obtaining a right 
decision, I should have been guilty of exaggeration. 
ThiS) however, is matter of inference from the ad- 
mitted fiaucts, not matter of controverted statement ; as 
&r as it required or admitted of exposure, it had 
been exposed on a form^ evening by the Solimtor- 
General; and I have now demonstrated irrefragafoly, 
that in my account of ihe fact, which the Right Hon^ 
curable gentleman though fit> from an entire disregard 
of the particulars, to charge with inaoeuracv, mem 
was not the v^ry slightest variation from his own 
statement. I might, with infinitely better reason, 
charge him with being ignorant of the most ordinary 
rules of arithmetic ; but I content myself with accusing 
him of a total inattention to the argument he waa 
handling, and an over anxiety to bring charges against 
his adversaries. I must, however, add, that if I admit 
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the inference against Irish justice to be somewhat 
exaggerated, which is drawn from the equal number 
of affirmances and reversals, I can by no means allow 
that inference in favour of Lord Manners' judicial 
capacity, which the Bight Honourable gentleman 
draws ^rom the equal proportion of right and of wrong 
judgments when tried by the Court of Appeal. I 
fredy ac'knowledge that I do not entertain the same 
profound respect for the noble Lord which he pro-* 
f esses to feel. I speak the general opinion of the 
English Bar at least, when I say, that as a lawyer he 
was unknown among us before his elevation to the 
Bench. I have since heard him distinguish himself as 
a judge, a lawyer, and a poUtician combined in one,- 
a union always most inauspicious ; and I confess, that 
if I testify so much less respect for him than I could 
wish, or than any kinsman of yours. Sir, might have 
justly been deemed entitled to, it is from my recollec- 
tion of his conduct on that great occasion, the Queen's 
case — conduct which excited indignation and disgust 
Alone of all the assembled Peers he thought it becom- 
ing to call the illustrious person '' that woman," and in 
a tone, too, not easy to be forgotten. He followed up 
this treatment by deUvering an opinion which exhibited 
him as a lawyer in colours not much more favourable, 
which raised the wonder and moved the pity of all the 
profession, and which drew from the learned and 
venerable Keeper of the Great Seal, a remark felt by 
every one present as a correction and a rebuke.* 

I cannot on this occasion omit all further mention of 
Mr. Sai^*in's letter, because at every Catholic meeting, 
and indeed in every discussion of the subject, argu- 
ments are drawn from it and reference made to it,— 
more particularly in the debate at the great assembly 
which agreed to present the petition read this evening 

* Lord Manners laid it down as a matter quite of course, that "agent 
or not agent" is always a question of Law. Lord Eldon said, "bs 
tboof^t everybody had known that it is always a. question of fiu^" 
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as the origin of the present motion. Without, there* 
fore, being unreasonably fastidious, I really felt that I 
could not have declined all mention of this letter when 
I last addressed you. And why, let me ask, am I to 
be blamed for simply referring to an extensively 
published letter, as if I had first given it publicity ? 
After it had run the gauntlet of all the newspapers in 
both Islands, — after it had been the established topic 
of discourse at every meeting for months past, — after 
it had become the standing dish in the Irish bill of 
fare wherever two or three were gathered together to 
partake of the political banquet, either spoken, or 
written, or printed, during tne whole parliamentary 
season, — the Right Honourable gentleman comes forth 
with a solemn denunciation against me for merely 
referring to what all men have been reading and com- 
menting upon, speaking, copying, hanchng about, 
printing, debating, attacking, defending, any time 
these last three months, in every place of resort all 
over the United Kingdom! I should at all times be 
the very last man in the whole world to sanction the 
publicity of any paper obtained — ^as I presume this 
letter must have been — ^by unfair means, and never 
intended by its writer to meet the public eye ; and I 
entirely agree with the Right Honourable gentleman 
in his condemnation of those who have been concerned 
in obtaining the letter for the purpose of publishing 
it.* Their conduct may not be criminal by the enact- 
ments of the law, but it is morally dishonest, and it is 
revolting to every honourable feeling. I go heartily 
along with him m reprobating all such odious prac- 
tices; I hold with him that it is shameful, indecent, 
abominable to encourage them ; I consider it as truly 
detestable to hold out uie encouragement of bribes for 

* Mr. 6., on Mr. Peel thus attacking him, turned to Messrs. Denman 
and Williams, and used Cromwell's words at the Battle of Dunbar, whea 
he saw his enemies quitting their position to advance upon him — *^ The 
Lord hath delivered them into our hands." 
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ihe purpose of corruptiirg servants, and indndng thm 
to violate their first duty, and betray tlie seerets t)f 
their master — ^Aye and of their mistress too! — ^I say 
of thdr mistress f — of their mistress ! — and not only to 
betrav her secretB, and to steal her papers, and to 
purlom her letters, but to produce them for the 
treacherous, the foul, the execrable purpose of sap* 
porting a charge against her honour and her life, 
Tounded on the documents that have been pilfered by 
her servants and sold to her enemies ! the proofs ol>- 
tained by perfidy suborned, and larceny perpetrated ! 
— ^and then to carry on a prosecution wholly grounded 
on matter drawn finom sources so polluted, as at once 
insulted, disgraced, and degraded the nation — a pro- 
secution so foul, so utterly abominable, making the 
sun shroud himself in darkness, as if unwilling to lend 
the light of day to the perpetration of such enormous 
wickedness !* And by wnom was this infamy enacted! 
By the ministers of the Crown — by the very colleagaes 
of the Right Honourable gentieman who now jm^ 
nounces so solemn a denunciation of all that tends to 
encourage servants in betraying the confidenoe of 
their masters and their mistresses! If he is sincere, 
as I cannot doubt he must be, in his reprobation of 
such vile practices, what disgust must he not feel at 
sitting in the same cabinet with the very men whose 
conduct he has so vehemently disclaimed I Not ail of 
them indeed are touched by his disclaimer. . The 
Secretary for Foreign Affairs,! to his great honoor, 
early avowed the abhorrence, with which that unpar- 
alleled proceeding filled him, and withdrew from aM 
participation in it. I must also except my Right Hon- 
ourable friend the President of the 6oara of Control,| 
whose upright mind would never have suffered him to 
hold office while so atrocious a work was doing. But 

* The eclipse of tfaefltm at the opeDiQg of ftie case against her Maimltfi, 
t Mr. Canning. J Mr. G. W- Wym. 
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wk^ ihese exee|)rti(»ns, all libe otber colleag^aes of ther 
B%lit Bionourable gentleman,— 4ihe Chaneellor of ikft 
£jLoheqpier, who asts beside him; the Lord Chancellor 
EldoB, her late Majesty's ancient counsellor and warm; 
pttrtizaB, — all concurred in carrying on the ioid 
business which the Right Honourable gentleman now 
so loudly Mid so justly reprobates. I should like to 
see with what countenance he meets my Lord Chan- 
cellor after a report of his opinion delivered tUs 
night 8ha,ll have reached that noble and learned 
person. (Cries of ^* Qtiestian,^' among the cheers whiclL 
this remark ocea»oned). Aye, you may cry qn£»Hem 
— ^you may try to change the subject— you may en*- 
deavour to bring on some other topic, when I touch a 
matter that cleaves to your consciences, and betrays 
while it stings your feehngs. Yes, Sir, we were our*- 
selves parties to this degradation. We have yet a. 
^reen bag in our possession, which, instead of rejecting 
it witii horror and disgust, we received with open 
arais. We laid it on that table, — ^we entertained the 
subject of its foul contents, — and, but that some oppor- 
tone chance occurred to prevent it, we should have 
raked mto all the filth that it contained with the 
malice, the appetite, and the fury of beings little above 
the condition of a fiend. It was filled with matter 
procured by means 'in comparison to which the means* 
tisiken to ebtian Lord Norbury's letter rise into some«- 
tbHig of respectability. Let us not, therefore, now be 
so very nice on such a topic, nor so very loudly 
condemn those whose bad practices may have been 
prompted, as they are far more than sanctioned, by 
4fetr own evil ^sample. 

Great stress has been laid in this debate upon my 
alleged mis^informadon as to Sir Harcourt Lees being 
a magistrate. I can only say that I had my informa- 
tion on this point from a gentleman whose authority 
I considered to be good. The Right Honourable 
gentleman, however, denies that the Reverend baronet 

2b 
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was ever in the Commission of the Peace. Suppose 
the fact to be so, it cannot alter the case which I dii 
not at all connect with the statement of that circum- 
stance. The case stands confirmed in many other 
points. I stated that justice is bought and sold ia 
Ireland; and we have this now admitted bj the mem- 
ber for Limerick, the son of one of the chief magis- 
trates in the sister kingdom, and whose hereditary 
prepossessions would certainly have led him to a con* 
trary statement, had he felt it possible to make it 
I did not so much condemn the individuals as the 
system. I do not mean to represent Irishmen as 
more prone to corruption than others ; but I do say, 
that under such a system, a set of angels, much less 
of Irishmen, could never be free from corruption and 
injustice. None of my authorities have been disputed 
except that of Mr. Justice Fletcher, whom the member 
for Gal way* has described as one of the worst of 
judges; partial, irritable, unjust, and whom nothing 
in all his life became so much as the leaving it. The 
opinion is certainly somewhat severe ; and I make no 
manner of doubt that there may be some passages in 
the Honourable member's own life which give him a 
knowledge of the subject, and make him an expe- 
rienced authority regarding the learned Judge's judi- 
cial character.f Still I must say,* that his statement 
is the very contrary of all that I had hitherto heard 
respecting Mr. Justice Fletcher. I had always under- 
stood him to be upright, strictly impartial, and sincere 
in the opinions he professed. I will not now go into 
the question how far a judge may with propriety 
deliver a political charge ; but I will assert that next 
to the merit of not having done so at all. Judge 
jFletcher is entitled to the praise of delivering an 

• Mr. R. Martin. 

f It was supposed that Jadge Fletcher had presided on the Crown side^ 
am the occasion when Mr. Martin was tried for murder in a duel ; but Uus 
lias been since questioned. 
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exceedingly good one. It is said that his opinions 
are opposed by those of Mr. Baron Smith. For that 
learned person I entertain much respect. I admit 
his talents, and I have nothing whatever to say against 
his character ; but if I were to form an opinion from 
some of his works, which it has been my fortune to 
read, and also bear in mind that they proceeded from 
a learned Judge on the Bench, I confess that I should 
be unable to entertain a very high opinion of the 
soundness of his judgment ; and to bring hiin> as an 
authority, into any kind of comparison with Judge 
Fletcher, would be entirely ouf of the question. Ex- 
cept in the particulars to which I have referred, the 
whole of my authorities remain altogether unim-* 
peached. 

But then comes the Honourable member for Cork,* 
who has got into the most laudatory mood ever man 
was in, and has praised the whole administration of 
Irish justice in all its branches. He eulogized the 
twelve judges, the grand juries, the petty juries, the 
justices, the assistant barristers, in short, all the 
authorities connected with this portion of the civil 
government of Ireland. All were alike pure, and 
wise, and impartial, and just. Praise so wholesale, so 
unqualified, so indiscriminate, reminded me of a pas« 
sage related in Mr. Hargrave's life, when he was ap- 
pomted Recorder of Liverpool. That extremely learned 
person was so pleased with his elevation, and so satis-^ 
fied with his reception by the good people of the town 
when he went there to exercise his judicial functions, 
that he was flung into a fit of praise, like that of my Hon- 
ourable and gallant friend, and on his return he could 
never cease in his panegyrics. As for the magistrates, 
**Ohr' he would say, "they were all that could b^ 
desired, so kind, so humane, so considerate, so active, 
seeming to delight only in seizing every oppprtunity 

* Colonel Hutchiofloiu \ 



«of bdng useful." Then the attorneys who practised 
^before the worshipful bench, they, sdso, were a most 
worthy and respectable set of persons, deserving of a 
better fate, and well fitted to do honour to the wig and 
the gown. The juries, too — ^both grand and petty (as 
the member for Cork has it), they were most Kind, 
:ajttentive, and intelligent. And as for the suitors^ 
Ihcy were so civil, and so candid, — so grateful for 
the sDYallest portion of justice, that it really was a 
pleasure to administer it to them. '' But the prisoo- 
•ersT' said one who had been listening to this landa- 
tory statement. " What of them ?" " Why, really," 
ma Mr. Hargrave, '' for men in their situation, they 
ireve as worthy a set of people as I ever met with." 
Just so it is now in Cork, we find. The gallant repre- 
sentative of that community vies with the learned 
Seoorder of the other place, and eioempts from his 
praise nor judge — ^nor juror, grand or petty — ^nor 
i^ecorder — ^nor ^ussessor — nor justice — ^allare sacred to 
panegyric in Cork »nd its neighbourhood. To be sare, 
there was one expression that crept into the eulogy, 
tfius meant to be unqualified, which rather detracted 
from its value, and in a somewhat material part 
** The twelve Judges," says my Honourable friend, 
^ are generally pure.'' In England, we are accustomed 
to l^ink quite as a matter of course, that all our twelve 
Judges are, without any exception, pure and incor- 
rupt What notion would a foreigner kave of oinr 
administration of justice, were he toM, and told by 
one bent upon extravagant praise of k, that tiie 
Judges of the land a^e, *' generally speaking, pore V* 
For my own part, I never reported the lirish Judges as 
•oerrupt; but I did maintain, that from the system 
^R^tablished in Ireland, they were more liable to be 
stayed by prejudices of party, of person, and of sect, 
ttiaa is compatible with the pure and imparlnai cBstii- 
bution of equal justice. It has always been admitted, 
that the Court of King's Bench is pure ; but this id 
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TesJlj put fomsard with so iDUch o&tei«tatioa> it k pp^ 
mulged in so triumphant a tone, that one might ho- 
led to suppose as much could not be said wr tho* 
other two Courts. 

lu oonclusion> let me implore the House to adopt 
this resolulaon. Their aaswting to it can by no possi- 
bility be produetive of any mischief, but it will promote- 
oonciliation, — ^it will calm angry feelings, — it will re- 
move discontent, — ^it will avert danger of which we can 
neither see the extent nor the consequences. I bear 
it said that this is not the Petition of the Romaa Gadto* 
lies of Ireland, and does not speak their sentiments. 
There can be nothing more absurd or more wide of the 
truth than such an assertion. The sentiments id the 
great body of ihe Catholic people of Ireland are tru^ 
stated in the Petition. The body from which it pro- 
ceeds is looked up to with entire confidence by the 
body of the constituents whom they represent, and for 
whom they act. The strong language used by persons^ 
so entrusted by their fellow-countrymen, may well be 
excused even if it passes the bounds of moderation,, 
when we recoUect how much they all have at heart the 
object in ww. But of one thing be you well assured, 
. that there cai^ no more certain way be found of causing- 
the language of this petition, vehement and even violent 
as you may think it, to be re-echoed from one end of 
Ireland to the other, than by alleging that it is indecent,, 
that it comes from parties not entiUed to respect, and 
that it speaks not the sentiments of the Irish people. 
That one sarcasm which has to-night been resorted to,, 
in allusion to some condemned tragedy,* of a supposed 
party to the composition of this document, will rouse- 
six millions of CathoUcs to rally round tlieir two^ 
thousand leadeie. I would advise this House not to* 

*Mr. Ped hnvisg likened the compoaitioa of the Petition to "tker 
declamatory style of a condemned tragedy, rather than a grave represent*- 
tion to the legislature," was supposed- to refer to aome dramatic effiirt^ of 
Hr. BtiKlK A PMty «ODfltnitd»i]i Jti ppep«gnktioB» 
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criticise the Petitioii with too severe a nicety. I would 
bid them look at the state of Ireland, — such as now to 
raise fears in those who neyer feared before, — such that 
while yet I speak, she may be involyed in serious peril. 
Let the House throw open wide the doors of its Grand 
Committee of Justice to the prayer of this Petition! 
The effect will be instantaneous ; all danger of popular 
excitement will be averted, or at least suspended; and 
hope raised in the minds of all, will keep them quietly 
fixing their eyes upon what the next session may accom- 
plish for their relief. In the name of six millions of 
your fellow-subjects, whose interests I am maintaining, 
whose wishes I represent, — ^in the name of the whole 
community whose peace is threatened, — ^in the name of 
the empire at large, whose security is endangered, — ^I 
conjure you not to reject the prayer of this Petition, 
but to obtain present safety for the commonwealth, by 
telling the Irish people that you will consider their case, 
and at length do them justice. 



Since the precedmg debate, several very important 
events have happened, which nearly relate to the sub- 
ject of it. 

I. The first of these is the carrying of the great 
measure of Catholic Emancipation by the Duke of 
Wellington and Sir Robert Peel, early in 1829. The 
firmness and vigour of that proceeding, so truly worthy 
of the renowned individual by whom chiefly the achieve- 
ment was won, cannot be too much admired. Nor, in 
paying this wiUing tribute, can any person who lays 
claim to the character of fairness and justice, forget the 
long efforts and the many sacrifices of Lord Grey, 
Lord Holland, Lord Lansdowne, and the other Whig 
leaders, to the same cause. The Duke was but a recent 
convert to th^ policy which they had throughout their 
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lives maintained, at such heavy cost to all the objects 
that ambitious men hold most deai;, — objects sacrificed 
only by the statesman whose patriotism overleaps all 
selfish bounds. 

Many persons, observing the rise in Roman Catholic 
demanos since the Emancipation, and perceiving how 
little either agitation has ceased, or the discontents of 
the Irish people and their spiritual leaders have been 
allayed, deem themselves justified in asserting that the 
Protestant Establishment has been weakened and put 
in jeopardy for nothing, and that all the expectations 
held out of benefits from the Catholic Relief Bill have 
been frustrated. Nothing can be more true than that 
less by far has been gained from the measure than all 
men seemed to hope ; but its long delay is in great 
part to be charged with this disappomtment. Moreover, 
no person ever pretended that the Emancipation alone 
aoxAd work the miracle of at once restoring Ireland to 
peace and contentment, and efface the effects of so many 
centuries of misgovernment. ' Other measures were 
always felt to be necessary for producing the blessed 
fruits of order and tranquillity. Above all, it was clear 
that the mere conferring of equal rights upon every 
class and sect would not suffice even to satisfy the 
reasonable desires of the most moderate partizans of 
the excluded caste. To be eligible only, and never 
be elected; to be qualified by law, but excluded in 
practice; to be rendered capable of promotion, but 
never be made partakers in the honours and emolu- 
ments and powers attached to the public service — so 
far from an improvement in the condition of the 
Catholics, appeared rather a worse lot than that from 
which the Emancipation pretended to redeem them; it 
seemed as if insult and mockery were added to injustice 
and oppression. Lord Wellesley, who had nobly signal- 
ized nis entrance into public life by fighting under Mr. 
Grattan's standard for the great cause of Legislative 
Independence, had, before the Emancipation was carried 
by bis illustrious brother, rendered himself still more 
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totiie Imb people, during his &st Vio»-rojBidt}^ 
Iqr. IioldiJig even toe Waiice betweea conffioting secsts, 
.and resoltKtely giving to the CaAdiifis everj achra»> 
tage which the law permitted them to enjoy; asid im 
m^iiall^ iUnstrated lus second lieuteaaBcy, after tbeir 
aoquisitioa of eqnal legal rigbtfi, by seeing, that the &i 
and the law correa^nded, and by ai^nkfebg tbem to a 
&U share in the honom^s and ppofita of the Stai»» 
Lord Anglesey adopted the same wise and^itatesisaflb- 
iUke»coorse; and Lord Normanby (one fe^a pleararem 
vestormg to him a name which his taleBls as aprij^ate 
4U[id literary man had made oelebrated)i pursuing i>ke 
same manly and honest policy^ has most jn^y endeared 
liimself to the Irish people* Bui tUs is all too litde 
.for the great exigency of the case ; other ineasiires of 
JiG&nm m Church and in State are stiU knperioiisiy 
.t)e<|iiired to tranqnillize Ireland; and as long as w 
^e«test practical abuse that e¥er e^ted in any mir 
raed country continues uzitoudied« or toached <HiIy viA 
A fistltering hand, — the Irish Cbceroh as lavi^y e»- 
4sm&i for a sixteenth pai^ of the Ldsk people, as if 
•mone than double their whole luunber eould ipaolake 
t£ lis snsmstrationsy-^there assnrediy neiier oaa te 
peace &r that iUr£afted land. 

• IL The bte extension of the Poor La^iiB to ireknd 
as a/measui!ie of almost equal magnitude feiththe Sman- 
eipation itself and of a truly portentous aspect. It lui0 
hien strenuoudy resisted by all parties and all sects in 
<1bat kingdom. The circumstanoes of the ^kwo oouatoieB 
iKre so totally Afferent, in some most materiail respects 
Mo^ entmly opposite, that no ai^^raent oaa be <^wn 
d&om JSnglaod to Ireland in behalf of this ill^^starred 
-polky. into the question at lacge this is no pilaoe to 
^ettiier. Lord Brougham's speeches^ in which he eontinr 
vally opposed the Bill, and showed hms isapplioahle 
its provisions were to die state of the ciHiiitry for which 
it was frasned» proceeded exaietly upon ^bm princi^s 
un&dded m. Urn i^eeeh 'on the^ Eu^jj&fk iW hmr 



Aixiendinent Act, couiained xQ' tbtis. wUectkm. I^o man, 
indeed, without being friendlg^ to the worst abnseB of 
our system, which. tha4; act was designed to smend, con 
consistently support the ktte extension to Ireland of a 
policy so hable to be abased, and from the abuse of 
wfaicn England is only ^adoally and ait length begin- 
ning to reoov^s. 

fie pointed out when the subject eame last before 
the House of Lords, other measures which the safety 
of Ireland required. One was the abolition of the 
LordrLieutenaocy, without which the Union can nerer 
be said to be perfect, and of which all our most emi- 
nent statesmen, including Mr. Pitt, Lord Grenville, and 
Lord Wellesley were the decided friends. Anothep, 
and stiU more important measure, was the making 
provision by law for the Romish clergy. This would 
indeed be by them vehemently opposed, especially at 
the first, and before it was carried. But liord Brougham 
expressed a confident belief that, when carried, it would 
be cheerfully and even thankfully acquiesced in. A 
statement is current upon this subject, and of its truth 
there is no manner of doubt. One of the Gatbdlic pre- 
lates being asked by a distinguished minister what the 
£omish clergy would do were such a meaaure to be pro- 
pounded? answered, ''All without one exception would 
oppose it to the uttermost and to the last." But upon a 
second question being put, " What would they do wiei:^ 
it carried? the answer was as ready — " All without one 
exception would take the benefit of it and be thank&d,'' 

But Lord Brougham held even this to be insufficient. 
The gr.and abuse of the Irish Established Church, — so 
incommensurate to the benefits it rendered the State,--^ 
so grinding to those millions who dissented from its 
worship, — ^this master evil he regarded as the source 
of perennial discord, and as a thing of impossible dura- 
tion. Nay, he foretold that hardly any who heard him 
were so aged that they might not expect to outlive so 
enormous an abuse as the gross disparity universally 
complained of. 
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in. There has occurred a disclosure upon the course 
pursued by the Irish Grovernment in naming the SheriSs 
of Counties, which any one interested in the great sub- 
ject of the Irish judicial administration, must feel to be 
most important, and which connects itself closely with 
the topics discussed in the foregoing speech of 1823. 
It appears that the executive goyernment habituallj 
interferes with the choice of those important Ministers 
of the Law ; does not, as in England, consider the lists 
giyen in by tho judges to be at all binding ; displaces 
without any scruple all the names so selected ; and fre- 
quently appoints others without any communication 
irom tne Bench. This course of making pocket-sheriffs, 
or sheriifs without any judicial authority for their 
nomination, is found to have been followed no less than 
twenty-two or twenty-three times in three years. So 
grave a matter unavoidably called for the attention of 
Parliament, and it was ably and temperately submitted 
by Lord Lyndhurst to the House of Lords, as the 
especial guardian of the purity of our Judicial Estab- 
lishment. A Committee was m consequence appointed 
to investigate the whole of this subject ; and a more 
important inquiry has, perhaps, never been undertaken 
by either branch of the Legislature. It is hardly 
possible that results favourable to the cause of good 

Sovemment and popular rights should not follow from 
le Committee's labours. Certainly, had the things 
now known been disclosed before the debate in 1823, 
it would have been wholly impossible to resist the mo- 
tion then made and rejected. For an habitual inter- 
ference of the Crown with the appointment of an officer 
upon whom depends both the execution of all judiml 
orders and the return of all members to serve in Parlia- 
ment, must at any rate be put a stop to, in whatever 
misapprehension of the law such an abuse may have had 
its origin. 
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EXTRACT FROM SPEECH 

OH THE 

ADMINlSTRATIOxH OF JUSTICE IN IRELAND, 



House ov Lords — August 6, 1839. 



Iv there be any one thing which more ttian another 
deserves the anxious attention of this House, above ali 
<iFther tribunals, it is the thi^ig, whaltever it may be, 
Aat touches the function peculiarly appertaining to 
this assembly, — ^this supreme judicature, — ^this fairest 
court of justice in the kingdom. Whoever has prac- 
tised in our courts, — whoever has presided over ttietn, 
^—whoever has observed the mode in which tiie itidi- 
eial business is carried on, — ^whoever has meditalea on 
the constitution of these realms, as regards its exe- 
eutive, legidative, and judidal branches^ mu^ be 
prepared to say, with me, that, of aB the branch^ of 
«ur polity, the pure, correct, and inflexible adnnnistra- 
tion of justice is by far the most important, ft is this 
great power, this prodigious clamp, which binds ail i^e 
parts of our vast social arfcructure together. It is tihiis 
great solid belt, which guards and strengthens our 
whole system, — onr great pyramid, — formed as it is, 
ef various and of discrepant materials, in shape ana 
isze differing from I3ie lowest and broadest to the most 
cExalted and the most narrow. As long as tliat mighty 
Yxme which connects the upper and lower parts, while 
ib strengthens the whole edifice, remains unimpaired, 
yen may well disregard all the perils with wMch thft 
cons^tution can be threatened, in what guarter soever 
is assaukintisr may be feimd, or against if hat part they 
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may point their attacks. Let the Crown have all the 
lost of power that can inflame a tyrant — ^give it a 
Tenal House of Lords — ^give it an obsequious House of 
Commons — giye it a corrupt Court, and a people 
dead to the love of freedom, — from the King's Court 
at Windsor, I will appeal to the King's Courts at 
Westminster; thither I will flee for safety, to the 
remains of liberty, — and, in the sacred temple of 
justice, I shall find the indestructible palladium of 
the constitution. Or let the danger come from 
another quarter. Let there be a yaculating House of 
Commons, — a Parliament in which the people's repre- 
sentatives know not their own minds, dare not declare 
any firm or fixed opinion, but mutter resolutions which 
they cannot articulate — ^voting, now this way, by a 
narrow majority, and now that, by no larger a balance, 
— ^let the force of the constitution, thus neutralized in 
the one House, be concentrated in the other, so that 
the Lords shall seem to rule the whole, the mixed 
monarchy to be gone, the balance long vaunted to be 
at length destroyed, and an aristocracy to be all but 
planted in its stead, — stiU, against the corruptions of 
oligarchy and the insolence of patrician domination, I 
bgSl for shelter to Uberty and protection to right, ia 
the impregnable bulwark of judicial power. Or, again: 
if the danger should threaten from another quarter, — 
the quarter whence, certainly, it is the least to be 
dreaded, — ^if the pressure should come from the swel- 
ling, and loosening, and cracking of the foundations, — 
if the "fierce democratie" should wield unsafely its 
powers, — ^if the outrages of popular violence should 
assail the fabric, — to its wild waves I will oppose the 
judicial system as a rock against which the surge may 
dash — ^and must dash in vam. Of that judicial system, 
the assembly which I now address is emphatically the 

fuardian; with that administration of justice, this 
louse is eminently, and in the last resort, entrusted by 
the constitution ; — and to you, therefore, my Lords, it 
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is, that I now eamestlj make my solemn appeal. In 
all the difficulties of our country, in all her perils, she 
looks to you with the best hopes for preserving the 
judicial power by which she may surely be saved. As 
often as any attempts can be perceived to break down 
this barrier, the growth of ages, — ^attempts slowly and 
gradually made, and, it may be, made without evil 
design, — ^for, in the present instance, I impute no bad 
intention, nor anything more than indiscretion, or 
excess of feelings in themselves harmless, nor do I 
even suspect any unkindly or unamiable disposition,-^ 
still the inroad must be resisted in the outset, and a 
solemn authoritative declaration from your Lordships 
must loudly promulgate the sacred principles which 
have been violated, and sternly warn against a repeti* 
tion of tlie fault. Wherefore it is, that I have deemed 
it my duty to press upon you the adoption of the 
resolutions which I now submit to your calm and 
deliberate consideration ; and, on behalf of the British 
constitution, — Abound up, as it is, in the pure adminis- 
tration of justice, — I implore your Lordships, this 
night, to pronounce upon them your decision of 
affirmance. I move you, — * 

" That it is the duty of the executive Government, 
when considering any case of conviction had before 
any of the King's judges, with a view to remitting or 
commuting the sentence, to apply for information to 
the judge or judges who tried the case, and to afford 
such judge or judges an opportunity of giving their 
opinion on such case, unless circumstances should exist 
which render any such application impossible, or only 
possible with an inconvenient delay ; but that it is not 
necessary that the executive Government should be 
bound to follow the advice, if any, tendered by such 
judge or judges : 

* These were the third and fourth reeolntioiiB referred to in the ooa« 
dudiog passage of the speech. 



'^ Thai tiie pfreh^aitsTe of paifdoifiiig all offeHders in 
ihe conTiction fcnr which private parties aore not inte- 
rested, and other than ofifenoes against the Habeas 
Corpus Act (31 Charles U., c. 2), is a high, indispnt- 
able, inalienable prerogative of the Crown ; but that it 
is vested in the Crown for the purpose of aiding in the 
administration of iustice, and is to be exercised so as 
best to a«^ thlt important object; that it o^ht 
never to be exercised without full and deliberate in- 
€pnry into all the circumstances of each case and each 
individual; and that its exercise ought to depend on 
those circumstances ; and never, on t&e accident of the 
Sovereign, or his representative, happening to visat the 
place where asn offender imder sentence may be con- 
fined." 



PERORATION OP THE REPLY. 



My Noble Friend (Lord Plunkett) says, that I am 
unacquainted with the meaning of the prerogative of 
mercy, and that I entertain an unconstitutional or an 
isnorant notion of this eminent office of the Crown, — ^a 
mnction which he extolled as beyond every other pos- 
sessed by any kind of functionary, elevated, peculiar, 
beyond being touched ; a function spoken of as above 
bemg controued. But I am not half so ignorant, per- 
mit me to say, as my Noble and Learned Friend him- 
self, who thinks that this is distinguished from every 
other prerogative of the Crown ; that it is to be exer- 
cised at the mere grace and pleasure of the Crown ; 
that it differs from every other prerogative, inasmuch 
as the subject hsis no claim upon the Crown for it, and 
no right whatever to ask it. If this, indeed, were the 
only one of the prerogatives exercised at the pleasure 
of the Crown, how does the Crown create Pe6rs ? How 
does it grant franchises? How does it confer pensions? 
No man, surely, has any right to a peerage, or other 
honour, thougn we every day see manj men obtain 
such. No man has a right to a pension, or other 
Crown grant of profit. No body of men have a right 
to a charter or other liberty. In this respect, these 
ordinary prerogatives of the Crown differ not at all 
from my Noble and Learned Friend's peculiar and 
special prerogative of mercy. Why, really, instead of 
its being any distinguishing feature of the pardoning 
power,, tiiat it is exercised gratuitously, and that no one 

2o 
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can claim its benefit as of right, this seems rather to 
be the most ordmary feature in all the prerogatives of 
the Crown, and to be an incident common to them alL 
Out of its mere grace and favour, the Crown confers 
honours. Yet, if we see the Crown playing with thai 
undoubted prerogative, as a child does with a bauble, — 
or if we see it used for wicked purposes, — ^who can 
doubt that the Minister will be responsible? — ^ay, and 
who can doubt that Parliament, seeing honours thus 
recklessly lavished, or unworthily bestowed, — distri- 
buted for a bad purpose, or for no rational purpose sA 
aU,-^would interfere by a resolution, and control, or 
at once stop, the abuse of the Crown's right? Mercy is 
a prerogative of the Crown, to be exercised in the same 
manner as all other prerc^tives, — witii sound discre- 
tion, by responsible ministers, for the public good, not 
for the personal gratification of the sovereign, or his 
servants. It is, IvLe all other powers in the State,— 
whether held by the Prince, the Peers, or the Parlia- 
ment, — a public trust for the people's benefit; and the 
higher, the more important the subject-matter of it, 
. the more delicate is the trust, — and the more cautiously, 
the more tenderly, the more deliberately must it be 
executed by the Crown. My Noble and Learned 
Friend asks, who ever heard, and when did we evar 
know, of an interference with the prero^tive of meri^? 
Why, over and over again, even within the last two 
centuries. 

There were the cases of Strafford and Stafford in the 
reigns of Charles I. and IL, where the people interfered 
wim the mercy of the Crown. These, however, were bad 
precedents, and I will not refer to them; buttiie statute 
of Northampton was made with this express view. To 
show my Noble Friend how littie he knows of the 
subject he has been schooling us upon, I will only refer 
to two or three Imes of that statute. I feel some satis* 
fSaction in proving to him that I am not so ignorant of the 
points of this law as he seems to think. *^ Whereas " (says 
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the St. 2 Ed. III.), " offenders have been greatly encour- 
aged, because the grants of pardon have been so easily 
granted, in times past, of robberies, felonies^ and other 
trespasses." Is not this precisely the argument in the 
present case? And upon this preamble the Legisla- 
ture restricted the prerogative within limits which 
have subsequently been, no doubt, removed. But I 
do not consider that the reason thus assigned, and 
tiie law made in that year (1328), and confirmed ten 
years later, are a peculiarly ill authority for my own 
doctrine; at any rate, I am sure it is an answer to 
the somewhat triumphal question of my I^oble and 
Learned Friend — ^when did any man ever dream of 
restricting or of touching ihepardoBine power? My 
!Noble Fnend, on this subject, while declaiimn^ against 
our ignorance, only dealt, be it observed, m vague 
generaUties. He laid down some positions; but he 
quoted not one single authority, save the very general 
and well-known panegyric of Blackstone, which applies 
to my doctrine just as well as to my Noble Friend's* 
Now, I, on the contrary, have quoted authorities; I 
have referred to Bracton and Staunford, as well as to 
the Statute Book ; and I have especially referred to 
Seijeant Hawkins, — ^as great an authority, surely, on 
this question, as Mr. Justice Blackstone. If both 
Blackstone and Hawkins, on a point of criminal law, 
were quoted in any court of justice, I know which 
would be considered the best authority; but, in truths 
Blackstone does not diff^ from Hawkins; he calls it, 
*'the high and amiable prerogative of the Grown ;** 
but he does not state that it is to be exercised with«- 
out responsibility in the ministers by whom the Grown 
is served; far less does he say that it may be exercised 
through mere caprice, either of the sovereign or his 
servants. I prefer, however, the authority of Haw- 
kins, because, instead of keeping to generals, he speci- 
fies the very principle that ought to govern the par- 
donmg process. He lays it down, that mercy is not to 
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be sliown, but in cases where, on due examination of 
all the facts, it shall clearly appear that, had the law 
been able to foresee the particular circumstances, it 
would have excepted the offender from the penalties 
which it has denounced. It is not to be adopted, be- 
cause there are fifty or sixty prisoners in the gaol, and 
the governor shall say, — " I have a mind to let them 
out; if we make some of them shake hands, lecture 
others on their future conduct, and they all go out» 
either in a mass, as at Sligo, or in platoons, day after 
day, as at Clonmel, the movement will improve the 
state of the country/' Much less is it saia that the 
gaols may be cleared in one place, and left filled in 
another, according as the Viceroy shapes his course on 
a tour. I^either Mr. Justice Blackstone, nor Mr. 
Serjeant Hawkins, gives any countenance to so wild a 
plan of mercy as this. Nor does any one former pre- 
cedent of our Government, since the time of the Plan- 
tagenets and Tudors, and the first of the Stuarts, when 
a coronation or an accession was the signal of gaol de- 
livery in cases of a trifling sort 

Then it is said that I have been unjust towards Sir 
M. O'Loghlen, and that 'I have violated my own doc- 
trine, — ^namely, that the judses should be held up to 
public respect, and not to public censure. But, then, 
my reference to Sir M. O'Loghlen was not in his ludi- 
cial character, but as Attorney-General, in the advice 
he gave at the Castle, and the conduct he held when 
public prosecutor. As to flie case of Gahan, I will 
only say that it has been totally misrepresented ; but 
I will not go into it again. Every one who read^ the 
evidence must agree with me. The nonsense that is 
told about Judge Moor having applied for Conner's 
pardon, who was concerned in the same^^desperate fray, 
^^11 k^ *>elow contempt. First, he nfever applied at 
ail, but waited till the Government asked hun, upon 
^^'^"[f ™«°^ter of Parhament applying. Next, he re- 
ported, not for a pardon, but for a year s imprisonment 
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Again: he had sentenced him^ on the jury eonyicting, 
to the greatest punishment the law allows. Fourthly, 
he had reflected for months on that verdict and that 
sentence, and never gone beyond doubting on the case. 
Fifthly, the ground, and the only ground of his doubt 
was removed by the second trial, when the sobriety of 
the policemen was directly -put in issue. Lastly, the 
defence of Connors was totally different from tnat of 
Grahan, — ^being a question of identity; — so that nothing 
could be more easy than to believe the one guilty, al- 
though the other had been acquitted. They who argue 
thus, really are in as perverse a state of mind, and as 
hopeless an ignorance of the case, as ever Sir M. 
OXoghlen was in, either when he took upon him to 
sit in judgment, by way of appeal from Chief Justice 
Docherty, who had tried the cause, or when he came 
before uie committee to defend his judgment and ex- 
plain its grounds. Greater ignorance of a case it is 
unnecessary, and it would be impossible, to conceive. 
With respect to that Right Honourable and Learned 
person, my Noble and Learned Friend (Lord Plunkett) 
needed not give himself the trouble of defending him 
at length, — not even of eulogizing his general conduct, 
still less of praising his Judicial merits. I am no ad- 
versary of the Master of the Rolls, in his character at 
the bar; and of his conduct on the bench I never said 
one word. I join in the respect usually paid to him as his 
due in this high capacity. I did not even say a word of his 
demeanour as a witness. But, surely, tne most ludi- 
crous of all absurdities is, to hold an Attorney-General, 
— a, public prosecutor, — a partizan at the bar or in the 
senate, or on the hustings, — exempt from all censure, 
— ^nay, from all comment, — ^the instant he is removed 
to the bench. My whole remarks applied to him while 
in his lower sphere, — ^in the mere human stage of his 
existence. He is now removed to that exalted state, 
among the blessed spirits who adorn the bench; he is 
above all censure of mine, as long as he falls not from 



390 ABlQinSTBATIOir OV JUBTidS IK IBSLAin). 

those elbereal regions. But I only referred to the aets 
of his former state, — the things done in the body, — 
when he sojourned among ns clothed with the infirmi- 
ties of our limited nature, and was amenable, like oor- 
selyes, to the bar of public opinion, and could be 
questioned and blamed without detriment to the sacred 
purity of the ermine that now clothes him and ooTen 
mm from all attack. 

But my Noble Friend (Lord Melbourne), charges me 
witii Tiolence — with acrimony — ^with undue seyeriiy 
against the noble Marquess. No man is a judge of the 
exact force and weight of his own expressions. I can 
only say that I had no intention to be violent or serere; 
I Imow that I omitted some heads of attack altogether, 
— heacb much dwelt upon by members of the commit- 
tee during our in?esti^tioiL I know, too, that not 
one word escaped me mnch had not a dose oonnexioa 
with the subject, — the administration of justice ; and 
this I well Imow, — that I abstained from numberless 
topics, numberless illustrations, which would hare been 
used by me, had another person's conduct be«i the 
subject of debate. But, it seems, I hare, elsewhere, 
praosed the Noble Marquess; and therefore it is unfiur 
m me, and unfriendly, to blame him, here. That the 
foftmer praise may have been yery friendly, I do not 
deny ; but that this drcumstance renders the preset 
blame less amicable in its aspect, I do not clearly 
understand. My Noble Friend dtes a note, pub- 
lished, as he says, under my sanction, and applied 
to a speech delivered in 1823, on the administration 
of justice in Ireland; and he seems, by his refer- 
ence, to insinuate that there is some inconsistency in 
my now disapproving him, whose conduct I appro?ed 
above a year as^o. There is not the shadow of^incon- 
skrtency. ^r an^hing like it. in this proceeding, evea 
if you take into the account the panegyric bestowed in 
the note — ^and very sincerely bestowed — on the private 
and literary character of the Noble Marquis, — a pane- 
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gyric read b j my Nable Friend with a uungled sneer 
at the author of the praise and its object My I^oble 
fViend really could not resist this, his besetting sin« 
of constantly holding cheap all men and almost all 
things. That is his way. Abo, it is his way to briog 
out r<Mmdly, and sometimes roughly too, whatever 

Easses through his mind. This itL, amon^ other and 
igher qualities, that makes him so agreeable a debater 
here, and so delightful a companion elsewhere. The 
hmnour is bis own, and it ^i racy and pungent "No 
respecter of subjects or of persons, out it afi comes-^ 
BO matter who is by, or whom it hurts. He i^ves 
mirth, and he shares it too, largely enough. It is 
generally one word for his audience, and two for him- 
self ; one laugh from them, and two from himself. So 
on he rolls, with his lively and caress speech, or his 
yet livelier and more careless conversation. Good 
sense and good humour are always at the bottom. No 
^— not a particle of self-conceit— is anywhere to he 
foond* If other men are little respectea, he is, him- 
self, never set up in any invidious contrast, but seems 
to be as little thought of as any of those he bandies. 
Scsae startling paradox, to pass for profound anijL 
sa^usious originality, — some sweeping misanthropy, 
to show deep and penetrating knowledge of human 
natmre,**- nothing can be more agreeaUe — though* 
very often, nothing can be less correct. And so it was 
to-niffht. The praise of his Noble Friend, which he 
lim^hed so much at, was very sincerely given by m^ 
ana I still think very well deserved by mm. ^ I have 
eonstanily repeated it behind his back, — ^and in quar- 
ters where tne echo of any sound of it could never 
reach his ear. I defy all the persons who have ever 
heard me speak of him, up to the hour in which I now 
address your Lordships, — and they are not a few, — I 
defv them all to say upon what occasion I have ever 
said a twentieth p.rt as much against him as I bav^ 
f^t compelled to ao this day; nay, J defy them to st^ 
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what I have ever uttered, that was not kind and friendlj^ 
and whether I have not uniformly confined my charges 
against him to his conduct respecting justice and mercy, 
and, on that, limited my blame to an amiable and a 
venial indiscretion. I suspect the loud bawlers in lus 
praise could not safely make the same searching and 
broad appeal. 

But, from this topic, my Noble Friend, in a luckless 
hour, passed to a still worse — and that really did 
astouna me. He sneered at the course of my pubUc 
conduct; and indicated his disposition to withhold from 
it tiie praise of consistency, which I had openly claimed 
by a reference to thirty years' public life and upwards, 
ifow, I repeat my chsdlen^e, to which I am compelled 
by the doubts which my Noble Friend, without any one 
attempt at particularizmg, but wrapping himself up m 
mere vague and general insinuations,, has chosen to 
ventilate. I defy him, or any man, to show the single 
instance in which my conduct has varied upon any one 
of the great subjects which divide statesmen, and agitate 
the world at large. I see around me, in all directions, 
abundant instances of men who have changed their 
course upon many subjects, and who have connected 
themselves with many parties in succession. I speak of 
them with all respect ; their conduct and their changes 
have been, doubtless, directed by pure pubUc prindpks, 
and never guided by personal motives. Nor while I 
acquit them, do I now, nor did I when I last addressed 
your Lordships, claim any merit to myself for what I 
expressly called — and what I really do think, in the 
various course of human affairs — ^a piece of goodfor^ 
tune, much rather than any desert. But the fact is 
undeniable, that, upon all the great questions which 
divide men's opinions, I have, ever since 1810, when I 
entered Parliament at an early age, been fortunate 
enough to hold precisely the same course throughout 
this long interval of time, without any exception or vari- 
ation whatever. I have consistently supported reform. 
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— the abolition of the slave trade and slaverj, — the 
Catholic question, — ^the reduction of expenditure, — the 
resistance of oppression, — ^the extirpation of abuses, — 
the reformation of the law, — ^the limitation of the exe- 
cutive power. Moreover, I have uniformly adhered to 
one political party; and if, at the end of this long 
period, I have found myself under the painful neces- 
sity of separating from my former political friends, it 
has been, not on personal but public grounds, — ^it has 
been, — it has notoriously been, — not because I cluuQged, 
but because they have changed their course. YfheA, 
out of the Government in 1835, 1 zealously supported 
them; in 1836, I abstained from attendance, that I 
might not embarrass them ; in 1837, 1 supported them 
on all but one question, when their conduct was a viola- 
tion of hberty. But in 1838, when they abandoned 
their reform principles, and carried farther than ever 
the unconstitutional government of the colonies, — and 
still more in 1839, when they have utterly forgotten 
the very name, as well as the nature of Whigs, and con- 
sented to stand upon a mere court intrigue — a mere 
bedchamber quarrel, — against Parliament and against 
the people, — then, of course, my opposition became 
habitual, and I heartily desired the end of their reign. 
I will not deny that I desired their fall, when I saw them 
— ^with astonishment saw them — stand on the most Tory 
ground, — ground ever most bitterljr assailed by them 
m their better days, — ^for the Tories always had the 
decency to cover over the nakedness of their courtly 
propensities with some rag of public principle, and spoke 
of danger to the church and the other institutions, when 
they really meant risk of the King being thwarted, and 
their own power subverted. But these Whig Minis- 
ters, under my Noble Friend, stripping off all decent 
covering, without one rag of pubhc principle of any 
kind, stand before the country stark naked, as mere 
courtiers, — ^mere seekers of royal favour ; and do not 
utter a single whisper to show that they have a single 
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prindple in Hiear contemplation, save the securing a 
oontinnance of their places by making themselves mb* 
senrient creatures of the palace. To leave such guides, 
and such assodlates, may be very painful, firom old 
habits and connexions; but, surely, it maj become 
absolutely necessary to all who would not jom them in 
having weir former prindples. * My Lords, I mere 
to have so long detamed you at so unseasoname an 
hour ; and I only now recommend these resolutions to 
your immediate adoption. 

The House then divided; when there appeared— 

Contents, ' . . . . . 86 
Non-contents, ..... 52 

Majority, ..... 34 

* It was «Uted, both by Lord Howden Sa the Home of Lofdfl^ ami 
Sir W. Follett in the Commoos, that Lord Grey took the same ykw ^ 
tiw oondnet of the Government on tho bedchamber qneatloin. 
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But, my Lords, there is one alteration in this measure, 
this just, humane, and in my consdence I belieye, most 
politic measure, which the Noble Lord has announced, 
that I confess fills me with astonishment and dismay. 
I mean that provision which he is to introduce for the 
purpose of drawing a Une of distinction and protection 
around both Houses of Parliament, and screening their 
members, — ^iniquitously, invidiously, and, to the com- 
munity at large, insultingly, screening ourselves — ^from 
the operation of the law, and proclaiming that against 
us alone of all the people it shall be powerless. Are 
we indeed prepared to clothe ourselves with the proud 
rerogative of being law-makers and, therefore, law- 
•reakers — of having the power to frame the law, and, by 
the possession of that power, contriving an enactment by 
which we retain in our own hands the other power of 
violating it with impunity;— arming ourselves alone of 
all our fellow-subjects, with the privilege which both 
my Noble and Learned Friends have so justly described 
as the privilege not to do what every man ought to 
do, and what every honest man does? What, I ask 
my Noble Friend on the woolsack, is the avowed object 
of the compulsory clauses in his Bill? He has already 
answered me — ^he has said that their object is to compel 
^1 to do what all honest men do already without com- 
pulsion. See then in what an odious position he is 
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about to plant you — and that too by way of saraig 
your privileges, of exalting you in the eyes of men, of 
enabhng you to command the respect and win the 
affections of the people I You of all mankind are not 
to do, at least are not to be required to do, what those 
who propose this ill-advised alteration, in the same 
breath tell jon every honest man does, and requires 
no compulsion to make him do. My Lords, this 
appears to me ominous of the fate of the measure. I 
tmnk I see its destruction in this most inauspidous 
change which tiie Qovemment have resolved to make 
upon its frame. So much upon its utter repugnance 
to the grounds of the Bill as stated by the authors of 
the proposed change. But what shall I say wh^ 
reminding your Loraships of the general prindples d 
the whole measure, as I have aliiady sketched them 
out, and as I presented them ten years a^o to the 
Commons,* I recall to youl* recollection uiat upon 
those prindples the address was presented to the 
Crown, and the Commission was issued, of which the 
first and most precious fruit was this measure i Mark 
well, I. beseech you, the leading position which formed 
the ground-work of all those proceedings. It was tiie 
distinction drawn and persisted in throughout, between 
misfortune and crime — ^between honest poverty and 
&aud — between contumacious resistance of a just 
demand, and innocent, because unavoidable, inability 
to satisfy it — ^between tiie want of power and tiie want 
of will to do what my Noble and Iieamed Friend sayg» 
every honest man does freely of his own accord. That 
was the view which presided over this amendment of 
the Law — ^that, the origin of the Commission — &ai, 
the object of the Report — ^that, the baas of this whole 
measure, which is built upon that principle, that im^ 
pregnable position alone. I£ that be not its foundation, 

* Febnuuy, 1828. This Bfll was introduced on the Beport of the 
Coiomissioii appointed in answer to the address then maveA. bj Hz. 
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tben has it not an inch of ground whereon to rest. 
Then how are yon following up this principle — in what 
manner are you applying iti The rule being, that 
every man wno does a wrongful act — every man who 
is guilty of a fraud— efvery man who fraudulently con- 
oems his property or fraudulently makes it away, or 
any how fraudulently traffics with it to cheat his credi- 
tor — all, in a word, who knowingly and willingly cheat 
their creditors, — shall be dealt with not as uniortunate 
debtors, fit objects of compassion, but as offenders, 
as criminals, just subjects of punishment — such being 
the whole pervading prin<^le of the Bill, what is the 
course announced by the !Noble and Learned Lord on 
the woolsack, as about to be pursued with regard to 
your Lorddiips? You, the Peers of this realm — the 
Aristocracy of England — ^the head and ornament of the 
State — ^whose honour is more esteemed than other 
men's oaths — ^who dedde upon honour higher matters 
llian others upon oath — ^you, who are not only the 
Peers of England, the Counsellors of the Monarcn, the 
Aristocracy, the head and ornament of society, but the 
hereditar/^law^vers of the empire,-^d a/e- desired 
to abuse your right as such, for the purpose, they tell 
you, of raising and aggrandizing yourselves, but I tell 
you, in order to lower, to debase, to stigmatize your- 
selves — ^you who are beside all this the judges of the 
land in the last resort, exercising the highest functions 
of the judicial office, supremely and without control, in 
all cases, administering both civil and criminal justice 
— ^what is it that you, clothed with these various powers, 
wieldiag all these lofty prerogatives, holding the whole 
law in your hands as legislators and judges, are about 
to do, with the purpose of protecting your privileges 
— of exalting your stations yet higher in the world — of 
amplifying your title to respect, — ^and of recommending 
yourselves to the love of your unprivileged fellow-sub- 
jects? Why, you are required to adopt a provision 
for enabling you to do that which I will not repeat in 
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such near juxtaposition to your names ; — enabling you 
to do that by your honest creditors, which, if any otiier 
men were to do, you would, as administering the 
criminal law, be bound to visit them with punishment, 
as knaves, rogues, cheats, swindlers ! 

Kow, let me see the man who will propound tins 
clause! Let me see this alteration brought forward 
to cripple the Bill I But if it shall be brought forward, 
I pledge myself to give every one of your Lordships 
an opportumty, by your vote, of redeeming yourselves 
from the shame of such an act, by guarding yourselves 
against the stain — the foul and revolting stain, — 
attempted to be fixed upon your names I* 

* Lord Chief Jostioe Denman and Lord Wynfoid Joined in stroog^y 
leprobating the proposed exemption of Peers and Commoners ; and no one 
ddTended it — ^llie debate had turned mainly upon the general qnestion of 
imprisonment lor debt, as discnssed in the report of the CommiasioDen. 
The provisions of the Bill, as now introduced by Lord Cottenham, and as 
passed throng the House of Commons last Sesaon, are not at all the 
same with those of the BiU of 1835, supposed to have been prepared by 
the CommiasioDeEB. 
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HonsB OF Lords — Mat 31, 1839. 



Many considerations disincline and well nigh dissuade 
xoe from taking part in the present discussion, did not 

Szeal for the interests of the country overcome them 
The part which I nave always taken with my 
Noble Friends near me ; our general agreement upon 
great measures of policy; the habits of official inter- 
course, which, during four years, subsisted between us; 
Ihe long and sincere personal friendship which has 
attached me to them, and still knits us together, 
unbroken by the accident of my ceasing to hold office 
with them, and unimpaired by the political differences 
which have severed us for the last two years; — all con- 
spire to make silence desired by me upon this occa* 
sion. But my devotion to the service of the state, — 
my deep sense of the duty I owe to the people, to the 
Constitution, to this House, to myself, — ^a duty which 
I must discharge without regard to any personal feel- 
ings, or personal hazards, — compel me to break the 
silence which, imtil this hour, I have studiously pre- 
served. The difficulties of my position, however, are 
greatly increased by the singular peculiarity of the 
situation in which the Government has now placed 
us, — a peculiarity not adverted to this day by my 
Noble Friend (Lord Melbourne), but which formed the 
only subject of his statements, and those of the Noble 
Duke, on the occasion to which he referred the 
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Noble Earl (Winchilsea), for what ho flatters himself 
was a satb&ctory explanation of the phenomenon 
in the political world, now presented in his person, 
and commented on by the Noble Earl. Mixed up with 
that supposed explanation, the statements of all my 
ISohle Friend's supporters out of doors ever since that 
day,-^— all the ministerial members of Parliament ad- 
dressing their constituents, — all the most powerful 
supporters of Goyemment in both parts of the empire 
addressing large bodies of their fellow-citizens, — all, 
without exception, have combined to augment the diffi- 
ciilinr of the present debate, to exacerbate the painful 
feelmgs of whoeyer, like myself, would take part in a 
question from which he cannot shrink. All those sup- 
porters haye resorted to this topic I am speaking of: 
all their explanations, all their appeals, all their efforts 
to prop up a falling Ministry, haye uniformly centred 
in one point, beginning, continuing, and ending in this 
one topic ; — ^not any measure — not any principle — ^not 
any opinion — not anything done in Parliament — ^not 
any course of policy propounded by the Goyemment — 
not any matter of concern to the people — not any one 
thing about which the Constitution at all cares, or at all 
knows, — but the name of the Sovereign of these realms, 
put forward as the only argument, — ^brought forth, 
tendered to the country as the only ground, — ^in lieu of 
all reasoning, in lieu of all explanation, — the jpriyate, 
individual, personal feelings of that illustrious Princess 
being made the sole subject of declamation at eyery 
riotous meeting after dinner, at every worser mob 
assembly during the day, in every harangue of every 
demagogue who has been enlisted in the service of the 
sinking Administration. The friends of the Government 
have nothmg to say for themselves or their employers 
— ^no merits of their own to plead — ^no measures to pro- 
mise for the future — no defence to make for the past; 
— all the cry they utter is the name of " Queen ! QueenI 
Queen I" — all the topic they dwell on is the supposed 
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feelings of their Royal Mistress, the court difference, the 
Bedchamber quarrel about promotion ; and, to sum up 
all in one sentence, — ^which may be fairly and impar- 
tially appealed to, for it came from a truly honourable 
and excellent friend of mine, but no kinsman or col- 
league, though the nephew and secretary of the Noble 
Viscount, — me event is announced as matter of minis- 
terial gratulation that Sir B. Peel has, in the attempt 
to form a government, been defeated by two ladies of 
the bedchamber I I know how natural the feelings 
thus excited are to all men and all women ; I know 
that appeals to such feelings are, in this country, never 
made m vain. But I also know — and in discharging a 
public duty I feel deeply impressed, not oppressed, with 
the knowledge — that the pains taken to place a false 
issue before the people make my present task trebly 
difficult, by exnosing me to the hazard of giving offence 
elsewhere ; — ^tnat &e unfair, the unmanly part taken 
by the Government supporters has placed those, who 
are called upon to discuss a grave question of state 
poUcy— to consult touching the sum of affairs,— to argue 
upon the government of the whole realm committed 
to the Queen's care, — in the deUcate, the painful pre- 
dicament of at the same time discussing matters personal 
to the Queen; and of this I loudly and justly complain. 
Whoever gives his honest opinion of men and measures 
and public affairs, if he differ at all from myNobleFriend 
(Lord Melbourne), must encounter, in consequence of 
the issue taken by the Government before the country, 
the risk, the imminent risk, of being represented as 
making a personal, an invidious, an offensive opposition 
to the Sovereign herself. Knowing my own heart upon 
this subject, if upon none other, — ^convinced that no one 
of her Majesty's servants, the most devoted to her per- 
son and the highest in her favour — ^feels more profound 
veneration for that illustrious Princess than I do — that 
no one cherishes a livelier gratitude for those kind acts 
of condescension with which, from her and her gracious 
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family, I and mine have uniformly, without tlie slightest 
interruption, been honoured and exalted, — ^I can by no 
possibility harbour any sentiment towards my Sovereign 
which a man ought not at once openly and publicly to 
ayow ; and I also haye the comfort of knowm^ that so 
much justice, so great kindliness of feeling, so mflexible 
a candour and integrity, sways the royal Dosom as pre- 
dudes the ordinary risk of my motives being miaoon- 
strued in the high quarter towards which the attempts 
to misrepresent have been all pointed. The attempt, 
the mean and dastardly attempt, to prevent pubhc men 
from performing a public duty, will, I feel well assured, 
signally fail, in so fiEur as it has been at work, by im- 
porting into this debate the private feelings of the 
Sovereign ; and a plot, of which I am far enough from 
accusing my Noble Friends, but in which their supporters 
have jomed, to deter me and others from doing our 
duty by the Constitution, will be utterly ddeated. As 
for as it is directed towards the mind of the Queen it 
must fail, from her sagacity and worth; as fear as it is 
directed towards me, 1 know it will £ul, — ^for me it 
never can overawe or silence. 

My Lords, I entirely agree with my Noble Friend 
(Lord Melbourne) that general avowals of prindples 
by men exercising the powers of government, are not 
greatly to be commended for any purpose they can 
serve; and he has himself illustrated tiiis position in 
his own practice. His avowal was, in truth, little 
better than nothing, for any information it gave of his 
intentions ; it was a mere vague, fruitless, useless, 
worthless generality, and might have been made by 
any one man just as well as by any other. There was 
not a single word of it which I myself — differing <m 
some most material questions from my Noble Friend — 
could not have used with perfect truth and entire om- 
astency, — ^not one word which the Noble Duke, and my 
Noble and Learned Friend (Lord lAndhurst), differing 
still more widely from the Noble v iscount (Lord Met 
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bourne), could not conscientiously have echoed. What 
is the NoUe Viscount's profession of his principles? "I 
am friendly/' says he, "to all progresalYe unproyement.'' 
But when got ever any man up to say, " I am friendly 
to all retrograde movement?" Again, " I am friendly 
to all safe and useful reformation. Froye any measure 
to be beneficial, and attended with no risk, and I will 
support if Will not the ISohle Puke say the same 
thing in the same words ? and yet he is so little of a 
Reformer, that he belieyes the old rotten borough 
system to have been the perfection of human wisdom, 
and conceives that, were ne called on to frame a new 
coustittttion, he never could make so good a one, unless 
he made the same. Then, as to my Noble Friend's 
qualification of a proposition so scanty and equivocal in 
itself as to require no qualification at all, that qualifica- 
tion tells us absolutely nothing. '^ I refuse to give up 
my own consdentious opinion on important questions, 
for the purpose of conciliating any support." I verily 
do believe that aaything^ more safe, more simple, 
more iimocuous than this political p2ace-6o, never was 
administered to anvpolitical assembly. My Noble Friend, 
at the dose of his statement, left us predsely where 
we were at its commencement ; and we find ourselves 
at a loss which most to admire, — tiae plainness of the 
question put by the Noble Earl (Winchilsea), or the 
utter insufficiency, the accomplished ambiguity, of the 
answer--^ answer it could be called — given by the 
Noble Viscount Touching the intentions of the Govern- 
ment, their present plans, their future conduct, he has 
left the House and me country just as ignorant as thqr 
were before he rose to speak. 

My Noble Friend told us that the empire is sur- 
rounded with great difficulties — difficulties abroad 
and at home,--^ifficulties in more parts than one of 
the mother-country, and in more than one of our 
oolonial possessions. On the 7th of May, he told 
your Lordships — as he has to-day done — ^that ihe 
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Government, in whose hands soever it might be placed, 
must find itself surrounded with various embarrass- 
ments ; but yet that, among them all, there was not 
one against which a vigorous administration might not 
succe^ully contend. From his statement made on that 
day, I can see no deviation in his present statement, — 
although I perceived many of your Lordships appear 
to regard tne two as different, and to fancy that he 
spoke otherwise of the difficulties, now he was again 
in office, from his view of them when describing the 
prospects of his successors. I do not consider him as 
nable to this imputation: but he went on to comment 
upon the Reform Bill of 1832; and he told you that 
there are many men, many statesmen of high authority, 
both at home and abroad, who think our new parlia- 
mentary Constitution under the bill, very well fitted 
for miiet times and fine weather, but likely to present 
a widely different aspect if the tempest should beat 
against its walls. They consider it, ne says, to be a 
Constitution ill calculated for weathering the storms and 
the hazards of foreign war; still less fitted to carry 
us safely through the conflict of domestic troubles ; and 
least of all likefy to stand the shock of commercial diffi- 
culties. These have been told to the House by my 
Noble Friend as the opinions of others : I venture to 
guess, from the tone and manner of their delivery, that 
uiey are something like the opinions to which my Noble 
Friend himself leans. But I differ widely from him in 
this matter; I concur in no such views of the character 
and the merits of our existing parliamentary system. 
On the contrary, after reflecting as deliberately and as 
deeply as I am capable of doing on any subject, I hesi- 
tate not to declare at once that I entertam no doubt 
whatever of the perfect adaptation of the new system 
to meet any political crisis, any season of danger or em- 
barrassment with which we may be visited. I feel no hesi- 
tation on these points, — I give way to no apprehension, 
— I experience no alarm whatever. It is my clear and de- 
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liberate conyiction — (and if I had not so believed, I never 
could have consented to the change in 1831 and 1832, 
much less promoted it) — ^that if the altered Constitution 
is fit for the calm, it is vet better suited to the tempest; 
if the vessel can ride the more safely in smooth water 
since the repairs she then underwent, thej were still 
more necessary for enabling her to bear the storm. Her 
being made more tight in her rigging, better trimmed, 
better manned, and by a more contented crew, sounder 
in her timbers, more secure and more seaworthy in all 
her fabric, far from rendering her less fit safely to ride 
through the troubled waters, must make her more 
powei^ol to defy the strife of the elements. To establish 
the House of Uommons in the confidence of the people ; 
to enlarge the basis of the Government, by givmg the 
community at large an interest in its welfare ; to gain 
for the whole system the cordial support of the whole 
people; — these were the objects of the change happily 
effected. The vessel has undergone a thorough repair ; 
not unnecessary for her security in the fairest weather, 
but in the stress of wind and wave absolutely required 
to give her a chance of safety.* 

I know not that my opimons upon this matter are 
shared with the bulk of your Lordships ; I am uncer- 
tain if a majority be not disposed, with my Noble 
Friend, to think unfavourably of the Reform Bill ; I 
even fear me, from the ominous silence of the Govern- 
ment supporters who surround me, that they, too, 
share his apprehensions, and think very differently 
now of the measure which, in 1832, they so zealously 
helped us to carry ; as if they deemed the Reform 
only a thing to serve the purposes of the hour, and 
then to be laid aside. I seem, at this moment, to stand 
sinde and solitary, even among the former friends of 
Reform, who, some seven or eight years ago, were the 

* Striking illustration of this was afforded by the 10th of April, 1848. 
The authors of the Reform might name this date, and say, — ** ThcU is ow* 
cateJ* 
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loudest seeonders of the great measure^ but have now 
sunk into silence when it is either attacked or^der 
fended. To stand thus alone upon great questions in 
your Lordships' House, is anytmng rather than norel 
to me, however unpleasing. it is a situation tQ, which 
experience has accustomed, if it has not reconoled me. 
But I feel the satisfaction of knowing, that if I have 
sometinies been opposed by one portion of your Lord- 
ships, without fincung support from the other, as on 
the great constitutiomd question of Canada, and on ihe 
subject of Slavery, many who then delii^d, and 
even some who then opposed me, have since become 
convinced, that they took a wrong course, and now 
re^et that they suffered me to stand alone. 

U pon the statmnent of my Noble Friend respecting 
the difficulties of tiie country, both at home aira 
abroad, there is no possibihty of differing witii him. 
iN'either can there be a doubt as to the infff^M^e whidi 
he drew from such considerations, — ^that no ministry 
can contend with these most serious difficulties, unless 
it possesses the confidence not only of the crown, but 
of Parliament. And this statement of my Noble Friend, 
in which I entirely agree, brings me round to the 
question put by the Noble Earl (Winchikea) — ^not yet 
answered in any way — the question raised by the 
statement of my Noble Friend, on the 7th of May, that 
the ministry had lost the confidence of the Commons. 
He had, then, by his own confession, tiie confidence of 
neither House : — ^he had lost that of the one ; that of 
the other he never had to lose ; that of the country he 
laid no claim to possess, else he must have appealed to 
it : so that without the confidence either of t^arliament 
or of tiie country, the want of which made him reagn 
on Tuesday, the 7tii of May, he told us, on Tuesday, 
the 14th, that he had resumed the government ; but 
without telling us why, or what enabled him to carry 
it on better than he had been able to do a week before. 
The state of public affairs was not less encumbered wiA 
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difficulties ; and yet lie resumed a station in which be 
had, a few days before, professed his inability to con- 
tend with those difficulties. Upon his resumption of 
place, he asked Parliament to adjourn for ten or twelve 
oays. Many thought such a proposition, in the middle 
of a session, and in the circumstances of the public 
business at iiie time, to say the least of it, very much 
out of the ordinary course of events. The usual recess 
at this season is two days, and the birthday makes a 
third ; and yet the Government proposed an adjounv- 
ment of near a fortnight, which was acceded to. It 
might be naturally enough supposed that this time was 
asked for the purpose of considering the construction 
of the ministfy/ or the frame of its policy. They had 
lost the confidence of Parliament so entirely as to make 
rerignation necessary. Some might think that subse- 

auent occurrences required them to resume office ; but 
!ien, as their difficidties in carrying on the public 
buaoness were as great as ever, every one had a right 
to expect that some change of measures was in con- 
templation, in order to carry them over those difficulties. 
But no such thing; the amournment was employed in 
no deliberations of the kind. How was the time spent ? 
It does so happen that it was used — ^I do not say by 
my Noble Friends, but assuredly by their supporters — 
m attempts to raise a clamour ; in appeals to multitudes 
a thousand times less informed than themselves upon 
the topics a4dressed to the public ; in efforts to work 
up(m tne credulity and excite the pas^ons of the mob, 
by the most scandalous misrepresentations of some 
ministerial advocates, or the propagation of the otoss 
delucdons in which they shared. The time gained by 
the adjoummept was thus employed ; and tne chances 
were taken tiiat, by the effects of such arts or such 
errors, the Government might regain some portion of 
the favour which it was hop^ tiiey had only tem- 
porarily lost. I repeat, that I charge not my Noble 
Friends with this course; but that^4tieir supporters 
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have used the interval for suchporposes, there cannot 
be the shadow of a doubt. The combat has been 
carried on in different parts of the country with varions 
success ; but I never knew a political outcry rsused with 
such a signal failure ; nor remember any such attempt 
to get up clamour more utterly and universallymisnccess- 
ful. The different degrees of failure through which the 
speculation passed, from its commencement at Liver- 
pool to its termination in London^ have been noted by 
all observers. 

How it should anywhere have had even the least 
success, may be explained by the means resorted to. 
At Liverpool, a person described as " of great note," 
arrived from town, and did not scruple to tell the 
people that the ministers had flung overboard the 

Srinciple of finality; that my Nolne Friend (Lord 
lelbourne) had conferred with the Reformers; and 
that he had fully satisfied them of his intentions to 
adopt a new line of policy. On the faith of these 
representations, an address was voted to the Queen. 
*' Let the ministers, however," said the men of Liver- 
pool, " only disappoint our hopes once more, and then 
you shall see what you shall see I" Now this person, 
who arrived from town, may be one of great note, for 
anything I know ; but he is, assuredly, a personage of 
most unbounded credulity, or of most inventive &ncy. 
Anything more completely unlike the truth than the 
tale he told, never was dreamed by mortal man. My 
Noble Friend, no doubt, saw a deputation of Reformers; 
and he, no doubt, heard their demands ; but instead of 
satisfying them with his answer, he gave them no 
answer at all. I know not if he yet has answered them : 
I know, for certain, that at the date of the meeting, 
and of the address, and of the story told by the " man 
of note," he had given no answer whatever ; and that 
t]^e Reformers were then, as they are now, as much 
dissatisfied with the Government as men could be. If 
my assertion stands in need of confirmation, this is to 
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be found — amply found — in the speech of my Ifoble 
Friend this day ; which, instead of giving or affecting to 
give us any satisfaction, is as discouraging as words can 
ipake it. The like attempts were made elsewhere in 
the north, — ^in Yorkshire, m Northumberland, in Cum- 
berland; and I have it from a kinsman of my own, 
just returned from thence, — a good, regular, moderate 
Whig,— who only confirms the accounts of all my cor- 
respondents, that nothing more complete than the 
&ilure was ever witnessed. 

But do I ascribe this to any lack of zeal on the part 
of the ministerial advocates ? Far, far from it. That 
has been everywhere largely manifested; it has almost 
everywhere given rise to gross mis-statements of fact ; 
occa^onall^ it has sprouted up in calumnies so despi- 
cable, 80 ridiculous, as never have been surpassed. In 
surveying the sad effects of heated imagination, the 
havoc which such extravagant zeal, sum infuriated 
party rage, has made in men's minds, it is painful to 
observe that, in some families, common sense, common 
reason, and common charity are po longer hereditary 
possessions, — families illustrated aforetime by the 
strongest sense, the finest reason, the kindliest chari- 
ties of our nature ; joLoed in a characteristic union with 
the transcendent genius and spotless integrity that gave 
the name of Henry Grattan to shine with such surpass- 
ing lustre. Let me depart from the painful contempla- 
tion of what could only proceed from the excitement of 
the hour, or from infirmity of judgment or of temper. 
But what shall I say of those who have no historical 
recollections to fall back upon — ^no present fame to 
support them — ^no palliating circumstances to plead? 
For such our pity is not so easily awakened. Of such, 
I confess my surprise and regret that my If oble Friend 
has not anxiou^y seized the earliest opportunity for 
expressing his reprobation. I marvel and I lament 
that he has not been eager to relieve his mind of the 
mdignation with which ms bosom must be heaving, and 
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F've Tent to the feelings of a manly natnrey with wUok 
know he now is bursting. I wul tell hhn. that tibe 
oonntry looks to him for such disclaimer of such smp- 
porters. If he yields to them any longer, he will be 
rejected by others ; if he consorts with than, he wffl 
be abandoned; if he tmckles to them, he will be 
despised; if he promotes them, he will be opposed; if 
he defiles the bench with them, he will be inipeacbed. 
Let him refuse any longer to pay the bad price, the 
heairy price, of such support ; let him pursue the better 
and the more honest — ^he will find it the easier and the 
safer — ^path. It lies plain before him. Let him seek 
the approyal of all good men, and he will gain it; but 
he must prefer the enmity of those others to their 
friendship; dread thdrhostilily less than their aUianoe; 
welcome their foulest abuse, rather than their most 
fulsome flattery; deem their slayer more perilous than 
their tooth. 

I will now revert, however, to the twelve days' ad- 
journment. We have arrived at the 31st of May, i^ 
thinffs are precisely in the same situation as they were 
on the 7th. I wish, indeed I could flatter myself with 
the hope of seeing the doctrine of finality abandoned, 
and such prindples avowed, and such measures carried 
by tiie ministry, as might enable me once more to co- 
operate with my Noble Friends. I was betrayed into 
some such expectations, — in the absence, I readily con- 
fess, of all other grounds of confidence— by concehriar 
that the state of public opinion, and the oonditionia 
support lately given them, would have led to a change 
in tneir policy. It is idle to affirm that the feelings 
and the opinions of Lord John Bussell present toe 
least obstacle to a consummation so devoutly to be 
wished. It is much more idle — ^it is worse than idl^-« 
to throw upon my Noble Friend (Lord John BusseB) 
the blame of the finality declaration, as if he were leas 
friendly to reform than his colleagues. If there is a 
good reformer, and a stout, in the cabinet, it is Loid 
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Jdm Russell. Not a man that knows faim will dissent 
from this position. To pretend that he alone was the 
author of the declaration in November^ 1837, which 
has giyen so much pain to reformers, is pretending 
what nobody really belieres. It may stdt the purposes 
of some to affect sach a belief; but no one seriously 
entertains it. Why, if the other Ministers did not con* 
cor in the declaration, did none of them ^ye the least 
token of dissent? Why did they not diselaim^ and 
protest? I affirm, on my own knowledge, that they 
all, without one exce|)tion, approred of the finality 
deohiration, and joined in it. 1 affirm it upon informa* 
lion direcdy receiyed from the Ministers themselyes. 
Those present in the Commons heard it made one day, 
in mere silent acquiescence ; in silence heard it attacked 
and deplored ; heard it next day repeated, and made 
no si^. To those who sit in this House I gaye 
a similar opportunity of disclaiming their noble col- 
league, if they could. I oyer and oyer again ayowed 
that it formed my only cause of opposing them — my 
only ground of difference with them. sSot a word 
was said. I then distinctly asserted, that it was the 
prindiple of the whole Goyernment, and not of one 
member alone. Not a whisper was heard, in publio 
or in priyate, to gainsay this plain and dhrect asser- 
tion 01 fact. It was, therefore, the doctrine and the 
plan of the Goyernment, aa a body. Hence no 
obstacle to giying up the doctrine could arise from 
Lord John Russell mdiyiduaUy. But I had hopes, 
to which I still did dine, that a progressiye policy 
would haye been adopted, under the pressure of the 
circumstances in which the administration was placed 
after the resignation was reyoked. All such hopes 
haye this day been damped and dashed by the tone of 
my Noble IViend (Lora Melbourne), and by the un« 
meaning generalities in which he has studiously wrapt 
himself up. 
Those hopes are still further dashed by finding that 
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the new Goyemment has been placed upon a foundation 
altogether different from any on which a Whig Goyem- 
ment eyer before reposed. Neyer before did I know, 
neyer did I hear, of a Whig Goyernment establishing 
itself upon a bedchamber question, — cresting its whole 
claim to the support of the country upon its care for 
the personal feeungs of the monarch. The Ministers 
are resolyed, it seems, to stand by their Soyereign, 
attacked, as they represent, from other quarters : they 
fly to her Majesty's support; run to rescue her firom 
her enemies, those enemies of crowned heads, the 
Tories ; and they, the Whigs, will now rally round the 
throne I In order to recruit their ranks m this loyal 
campaign, the grossest falsehoods are put forth, without 
any stint or any shame, that I eyer yet heard of in any 
political controyersy. First, it is said that Sir R. Peel 
attempted to depriye the Queen of all the ladies usually 
forming her society, attending on her person, and 
composmg her household, ^thing could be more 
fake, except another of the stories fabricated on the 
occasion. The utter falsehood of the tale I haye 
mentioned was at once detected ; and when exposed, 
the Ministers admitted that an entire misapprehension 
had arisen, and had caused the gross mis-statement. 
But then came the other and yet more scandalous &Ise- 
hood. ** Only think I" it was said, " these politicians, 
wholly yoid of feeling, would take from the Queen the 
friends of her infancy and youth, those who had tended 
her from the cradle, watched oyer her earliest years, 
nursed her in sickness, rejoiced oyer her returning 
health, solaced her sorrow, shared in her happiness ; — 
all — all these, her old and constant companions, were 
to be rudely torn from her, and our amiable Soyereign 
was to be left utterly alone* helpless and friendless!" 
Now, her Majesty is twenty years of age. During how 
many of those years haye the ladies, whom it was 
withm the scope of possibility that a Tory Ministry 
should dismiss, tended her in sickness, rejoiced with 
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her in healthy been her chosen companions, composed 
her private society ? Just two years wanting a month; 
leaving eij?hteen years unaccounted for, during which 
not one of those ladies ever approached within miles of 
her Majesty^s person, or had made their existence 
known to her I This is the notorious fact : and yet, if 
the feelings of one man, one woman, one child, have been 
excited against the Noble Lords opposite, and in favour 
of nly Noble Friend, by the general statement, or rather 
^oss mis-statement, of Sir Robert Peers negotiation, 
me indignation of a hundred men, a thousand women^ 
and ten thousand children, has been roused, and their 
sympathy engaged, by the fabricated tale, which 
brought home to every bosom the royal sufferings 
inflicted by the rude attempt to tear away from a young 
and lovely Princess the cherished friends of her earliest 
years ! The whole turns out to be a vile and audacious 
falsehood — a fiction without even the shadow of founda* 
tion. No man will have the courage — ^the effrontery, 
let me call it — ^to stand up in this house and assert, m 
the face of your Lordships, one tittle of this romance 
about attempting to exclude from the Queen's society 
one single individual whom she had ever seen beyond 
two years ago. 

But it may be asked, why remove even those whom 
her Majesty has only known within the last two years? 
Why not allow the lady of the Noble Marquess (Lord 
Normanby), and the sisters of another cabinet minister, 
my Noble Friend the Irish Secretary, to continue in the 
royal household ? For anything I know, they might 
have been permitted to remain. All that was stipu- 
lated for was the power of removal, if essential to the 
public service. The objection made to this is, I con- 
fess, beyond my comprehension : the ground taken by 
the Government, and defended elsewhere by an appeal 
to precedents in the reign of Queen Anne and the time 
of the Mashams, I cannot reconcile to any view of the 
constitution, speculative or practical. Shall it be said. 

2e 
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-fhat t]a<e sex of the court office-bearers exempts one 
iBost important clas» of them from the genmtl nde, 
irhkh forbids a dJfyisMHi or a coxkfliet m the differ^t 
portions c£ the puUic functionarkSy and prohilata tt^ 
influence of the Soy^dgn being used to obstmct &e 
measures of the executive, to counteract the pcdi^ of 
Ids own OovemmentJ Must we, now, substitxite for 
this rational and wholesome maxim some new method 
or crotesque arrans^em^^kt, by which^ while cme set of 
men are &i officeT^other sit m o^H»itk» to the. 
{ball hare tbdr wives in office alsoy to coonteraet thdr 
imnisterial antagonists? A strange doebrine, tndy, to 
promulgate, and in the year of grace 1839; and by 
thbse same Whigs who, in 1812, reiGosed to take a&ee 
l)ecause the fath^ of my Noble Friend oppodle (Lord 
Hertford) was chamberlain I It k triie mat he oon- 
Teyed to usy through a commcn friend (Mr. Sheridan), 
the resolution farmed to res%n the instant a new 
Bonistry should be installed; 1^ this eommunicatian 
neas not made till too late,, and tiU after the nego^tm 
-was brok^Ek off. It seems the fate of these honaebold 
diaeussions to be attended with constant miss^prehen- 
»on, and to iardLve aQ concerned with tiiem in ridieuk 
and discredit. Doctrines, however, are now broached, 
which in those former days we never dreamed of. The 
plan now is, that the men go out, but tihe women 
remain. The miming of a nnnistry resigndne now-a- 
cbys, is, that the husbsmds retire, but leave tfaenr wives; 
Wf step out, the better halves stay in ; and the usaal 
formulas ahnoet a technical expression, used by &em 
that re^n, when they say, " We only remain in office 
until our successors can be appointed," mu&t heaeefiErili 
lie understood as signif jing this, — '^ We oiily reraaiB 
in office until our wives, and sisters can. meceedin 
preventing any successors from being appointed but 
ourselves." li is really a most painful thing to be thus 
apeakii^ of ladies at aU. in a public debcrte, or to discuss 
m questicm in which they are mixed vp. But their posi- 
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tion and their fortunes haye become a matter of state. 
Ladies of the bedchamber are now made public func- 
tiimaries ; thej are henceforth converted into political 
engines ; the j are made the very pivot upon which the 
fate of a ministry turns. No longer can a government be 
formed as the wisdom of ParUament prescrS)es ; the ladies 
of the bedchamber stand in tike way of those statesmen 
to whom the legislature has given its confidence. Those 
ladies have ceased to be the mere companions of the 
monarch's social hours ; they are made state engines ; 
they are become statesmen, though not clothed in 
masculine attire; and their power and their persons 
stand between the desire of Parliament and its gratifi- 
cation. But for this portion of the case^ and the 
frightful perils in which it threat^is to involve the con- 
stitution, I should not have felt it necessary to break 
the aslence which I so much more willingly observed 
when last these painful matters were before the House. 
But the question is eminently of a constitutional kind 
•^— grove ccmsiderations are mixed up with it — ^impor- 
tant C(»istitational bearings appertain to it — ^many and 
serious consequences result from it. Entertaimng a 
much stronger opimon in favour of monarchical govern- 
ment than my Noble Friend represents Emg William to 
have done, — ^regarding it entitled to a clear preference 
in the present state of society, and for a people of our 
habits, when contrasted with other forms of pohty, — ^I 
would willingly be spared the necessity of comparing 
them upon the very point which seems weakest in 
kin^y, and strongest in repubUcan government. 

DiSetmg, however, with my Noble Friend, and his 
Whig authority on this, in one portion I entirely agree 
with both ; I nold that a monarchy so hampered by 
public distrust and dislike, as to be incapable of cariy- 
mg through the measures necessary for the public 
sa&ty, is a scheme of pohty so bad as hardly to de- 
serve the same of govemm^it. It follows that a 
ministrj which has not the confidence of Parliament 
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is incapable of serving a monarch ; and that the pro- 
sent ministers were well justified in resigning three 
weeks a£0. The confidence, or the favonr, or the 
choice of the Sovereign, is nothing in this case, after 
the approbation of parliament is withdrawn. K the 
two Houses both a^ee in distrusting the Government, 
it is, constitutionaUy speaking, at an end. If they 
differ from each other, it is equally constitutional to 
remove the Government because it has not the con- 
fidence of both. But, at all events, if the Lower 
House withdraw its confidence, even should the Upper 
continue it, the remedy is clear; the country must be 
appealed to by a dissolution. Suppose the liords cling 
to a ministry of whom the Commons disapprove; u 
the Sovereign, whom I can on no view of our mixed 
constitution regard as a cipher, shall adhere to the 
Lords and the ministry, in the exercise of a sound 
discretion and a deliberate judgment, not through any 
personal caprice or predilection, — ^then the course is to 
dissolve ; and if the people continue its confidence in 
the same House of Commons, — ^that is, if the new House 
again disapprove of the ministry, — ^the Lords, accord- 
ing to our mixed constitution, must give way, else the 
monarchy is only mixed in name, and the government 
only popular in name, nor can we any longer be called 
a free people. That, however, is far indeed from the 
position in which we now are. If the doctrines of royal 
will and pleasure which we now hear preached, — and 
preached by Whig teachers,— be true, then has every 
vestige of a free constitution vanished from among ns. 
For there is, now, no difference of opinion between the 
two Houses. Neither of them has any confidence in 
my Noble Friend's government. Both de^e a clumge; 
by both he is abandoned : of the one he confesses that 
he has lost the confidence ; the confidence of the other 
he has only not lost, because he never had it to lose. 
He has still the confidence of the Sovereim, and that is 
all. But so he had the same royal confidence on the 
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7th of May, and in the same degree. On that day it 
was deemed of no avail to set it against the disfavour 
of Parliament ; and therefore he then yielded to the 
will of Parliament, and resigned. Upon what conceiv- 
able ground can the royal favour be reckoned so much 
more valuable on the 14th, that he should, without 
any other advantage in this respect than he possessed 
the week before, resume his office in the teeth of Par- 
hament, whose confidence he cannot pretend to have in 
any the smallest degree regained? On the 7th, he 
was imable to carry on the public business because 
Parliament was asainst him, the Crown being for him. 
How can he, on tne 14th, pretend to carry it on, with 
the Parliament just as much against him, and the Crown 
not more for him ? That is the question which has been 
put this night, here, — ^the question which is put by every 
reflecting man all the country over, — ^the question which, 
to this instant of time, remains wholly unanswered. 

Is it, then, come to this, that Parliament and the 
country — ^the wisdom of the one, the wishes of the 
other — must yield to the caprice of the ministers? 
I have a right — ^though I will not exercise it — an un- 
doubted right to speak of the caprice of a monarch ; 
because the individual may be so misguided as to let 
personal feelings sway his public conduct. But Parlia- 
ment can have no caprice ; its will is synonymous with 
its wisdom ; and we can know nothing else in the de- 
liberate resolutions which it forms, and by which, after 
being advised or re-elected by the people, it abides, or 
whicn the Crown, by not venturing to dissolve, confesses 
to be of an opinion consonant with that of the country. 
I am speaking of the general case only, when I say 
that the incUnations of the monarch may be the dic- 
tates of whim or caprice. To the present Sovereign 
this language would be wholly inapplicable. I have 
had the honour of knowing the character of that illus- 
trious Princess from her earliest years ; and I assert, 
without any hesitation, that there never was a person- 
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age, in her exalted station, irboBe nature ^^as less per- 
Terted, whofle sound judgment ma less waarped, hj 
personal caprice. But the soundness of the new prin- 
ciples now first broached respecting the extent of Hie 
royal authoritv, and the duty of yieldii^ to the soye- 
reign's indiyidual fedines, must be tried bj ilieir 
application in all cases, — m the instance of a pampered, 
spoilt, selfish monarch, as well as in that rare case, 
which now happily exists, of a soyereign incapable of 
such folly. See, now, the lengths to which these strange 
and uncouth principles of nc»i-resistanoe aare carriM. 
If your Lordships can suppose the monarch to say, " I 
care nothing for the House of Oommons, nothii^ for 
the House of Lords, nothing for &e country, — not a 
rush for all put together ; I set all their wishes and all 
their deliberations at defiance; and I insist upon ke^ 
ing those ministers whom all require me to remoye, 
because I will not part with two of my bedchamber 
women,'' — if your Lordships can stretch your fiaades so 
far as to make this supposition, — then you will be sop- 
posing exactly that posture of public affairs which we 
are told is the present case of the existing Geyemmeiit; 
and told it, if not by the ministers themselyes, at least 
by all the supporters of that goyemment. Indeed, 
this is the case made by themselyes ; it is quite in yain 
to deny it. This is their case — ^this their representa- 
tion — ^when stripped of all the exaggerations and the 
falsehoods which their adyocates haye migrafled upon 
their statement. This is the real, unmingled, unadul- 
terated exposition of their constitutional principles, tiie 
guide of tiieir constitutional conduct, which my Noble 
IViend himself, in substance, has laid before you, thcRigh 
in terms he may be afraid of propoundiuj? it. This is 
Hie noyel, the uncouth, the portentous, the momtirom 
description of our free and popular constitution, which 
the Whig Goyemment of 1 839 has ^yen to the Reformed 
Parliament of Endand. I had always been dreaming 
that I was the imiabitant of a country ruled by the 
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prerogative of the crown, aaid Hie wisdom (^ parlor 
ment^ — a country in whose government the will of the 
legislature was everything, and the personal feelings o£ 
the prince nothing— or a thing absolately ne^er to be 
named, — ^to be named, doubtless, in connexion with the 
personal comfort of the sovereign, and treated with 
all imaginable respect, delicacy, tenderness, on^ occar- 
sions in which mere individual concerns are in ques- 
tion ; to be dealt with most kindly, deeply venerated, 
touched with a cautious, a tender, a trembling hand, 
—but never, for an instant, aUowed to mterfere with 
the sober judgment of pariiament, to countervail tiie 
interests of the country, whose trustee and whose ser- 
vant the monarch is, to vex and to dash the ooundb ot 
the government, to sway the arduous state affiedrs of 
the realm. This, I know, is the language of the eoD> 
stitution of Enffiaod. If it be not, then let us cfaanee 
the tide of our gove^«^ ^th its pmcipleB: aad^ 
at once like honest men, that w^e no longer live undcar 
a limited but an absolute monarchy, — a despotism 
dothed in the forms of a representative government^ 
in which the prince has become the sole depositary of 
power, the constitution a name, and parliament a 
pageant — a useless, an insulting mockery. little did 
I ever imagine, in former times, that I should live to 
see this day; that I should, in this advanced period of 
our history, have to argue such a question as this — 
and argue it, not with Tories, the descendants of the 
Noys and the Filmers, but with Whigs, the disciples^ 
nay, the descendants of Locke, the partizans and the 
kinraien of the ministers of 1812, — ratiier of the men 
who would not then be ministers, because they loved 
the liberties of the people and the rights of parliament 
better than the favour and service of the crown. I 
httle dreamed of living to hear it said, by the Wh^ 
of the nineteenth century, ^'Let us rally round the 
Queen! Let us think only of her! Never mind^the 
House of Commons! I^ever think of measures! 
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principles to the wind! Abandon opinions I Let pledges 
lie unredeemed! Disappoint, desert, quarrel with your 
supporters in both Houses! What signifies Parlia- 
ment? For Ood's sake stand by the throne ! Regard 
only the Princess who fills it; and whatever pleases 
her, let that be the law of the land!^' — I am old 
enough to recollect the reign of George III., and the 
beginning of the Regency, as if it were yesterday. 
I can weU remember that ancient Sovereign who had 
swayed the sceptre of these realms with undiminished 
popularity for half a century, or rather with a popu- 
Janiy increasing as the numoer of his years increased, 
^d the load of his infirmities accumulated. I re- 
member the use then made of the people's love for 
that Prmce; and how we of the Whig school, ever 
regarded with the utmost contempt and scorn the 
courtly prindples of the Noble Lords opposite, evinced 
in their attempts to cover all their failures, and com- 
pensate all their neglects, by appeals to the name of 
the " good old King." If the foreign policy of the 
country broke down, if the misconduct of the war 
involved us in peril, if its expenses weighed us to the 
dust, " Oh I never heed," the Torf cry was, " never 
lieed ; but think of the good old feing I" If the dis- 
astrous campaigns of 1809 crushed our last ally, and 
oar own imbecility destroyed our finest army in the 
marshes of Walcheren, — still the appeal to loyal feel- 
ings was heard—" Think of the good old King, bend- 
ing under a load of years, broken down with infirmi- 
ties, venerable for nis great age, who has reigned 
over you half a century, the jubilee of whose accession 
is celebrated this very October!" These were the 
courtly topics of those times ; but not used by Whigs ! 
No. If ever there was one thing more condemned, 
imwe ridiculed, more abhorred, more scorned, by all 
Whigs, as base and hypocritical, it was that topic 
lAv* '^^^^^ For we knew full well, what "good 
old King" meant all the while : it meant « my good old 
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pennon; my excellent old place; or the excellent 

Elace in which I have grown old;*' — ^and when we 
eard those adyersaries of ours, whose creed and 
whose language we have this day adopted, cry out, 
with such fervour of loyal devotion, " God save the 
King!" we read it as " God save my gains I" — ^that 
the wish for a long-lived king meant a w^ for a long- 
lived ministry, who can bestow an ampler pension, and 
promote to a better place. I well remember Mr. Tier- 
ney saying to the minister of those times, who was 
one of the most choice samples of this kind of loyalty, 
when he had been drawing some argument from the 
King's personal feelings into the Regency debates — 
'^Now, to-night he is talking of the good old King ; in 
a little while, if anything befsdls his M^esty, we shall 
hear of nothing but the ' good young rrince ;' and if 
the Prince of Wales were unhappily removed, it would 
then be the *good and interestmg young Princess.'" 
Those very words I now hear in the mourns not of the 
unconstitutional Tories whom Mr. Tierney was then 
ridiculing, — ^the politicians who might, with some kind 
of consistency, use them, because they hold the King 
to be everytLing in our monarch;^, and consider the 
government made for him; but it is by the Whigs 
that we now hear this high Tory language used, — ^the 
Whigs, according to whom the King is made for the 
country, and sustained as its servant and trustee. 

But this abominable doctrine, and the position in 
which it has placed the country, gives nse to the 
most serious apprehensions for the interest of the 
state. It imposes upon us a Government without the 
confidence of Parliament, and unable to conduct the 

Eublic business. It inflicts — ^it professes to inflict — the 
ishest detriment upon the country, because the Queen 
refuses to change two ladies of her bedchamber, and 
the minister stands by the Queen. But can he restore 
to himself the confidence of Parliament by standing 
by the Queen ? Will the House of Commons change 
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their opinion, all otheir {hings remaining the same as 
they were on ihe 7iJi of 'i&y, merely oecaase there 
has-been a bedchamber qn^rrel. Ji the imnkters 
hare taken the Queen's part in it ? I don't believe a 
word of it. I must believe the Commons to be a 
body of rational men, representing a rational oom- 
munity ; and tiiat this c(mrt squabble ean make no 
kind of difference in their dispositions. Hien, can the 
bedchamber scene hare won back the ooi^denoe of 
the country? Impossible! The attempt has been 
made, and made without scruple as without Bhaise, to 
palm upon the people the grossest fals^oods, with the 
view dF appealing to their strongest feelings, the feel- 
ings most easily roused, — and the trick has signaflj 
and utterly fstiled. Kothing but a change of measures 
— a recurrence to liberal principles — can ev» wia 
back to the ministers the confidence wMch tliey bave 
lost. 

Then, see the posture in wfaieh the GoTernmeot 
stands, and with it, the most important business of tiie 
nationi First, we hare the Jamaica bill ; a measure 
of such importance, that they staked th^ existeace 
upon its success, and, failing to carry it, made its low 
one ground of resi^g. This measm^ must, there- 
fore, have been weU considered, and preferred to 9sj 
other, on grounds of apparent necessity. Are they to 
bring it forward again ? No such tmng ; liiey have 
substitnted another in its room. But is their opinion 
at all changed ? Not in the least particular ; the Under 
Secretary lor the Colonies avows that he rema]ns]of his 
former opinion, and announces the new plan as (me 
which the ministers think wrong, but must propose, 
because having lost the confidence of Parliament, they 
cannot carry the right one. But if it was right to 
propose the other scheme, it is wrong to propose this; 
and if the ministers believed they were doing what 
was right before, they must know that they are doing 
what is wrong now. If they were right in trying the 
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right measure, they are wrong m abandoning it, and 
taSdng to the wrong measure. " Oh, but," say they, 
''what fflgnifies that, or any mere measured' The 
colonial poHcy of the Government, the interests of 
Jamaica, the adopting one grand plan of admin- 
istration, and giymg up anotiier, — all is now en- 
tirely changed — drcumstances are completely altered. 
Where? How? In what particular! In Jamaica 
or what other quarter? In the bedchamber I All the 
course of affairs, all the poUcy of the state, has under- 
gone a revolution, because of two ladies of the bed- 
chamber! That is the argument; and it is plainly 
and openly avowed. It seems ludicrous when statea 
in its simple form, unmixed witii cant and with false- 
hood : but the ridicule is no fault of mine, it belongs 
to the subject; without exciting laughter, the argu- 
ment cannot be stated, and I, who deal with it, who 
expose it, am not chargeable with handling in a ludi- 
crous way a very serious matter. The gross, the out- 
rageous absurdity of the doctrine propounded, and 
the paltry meazyiess which fcxrms its very essence, 
render it quite impossible to tear away the flimsy 
pretexts that have been flung round it, without dii^ 
playing it to the eye in a form as laughable as it is 
hatefuL 

But see the consistency of my Noble Friend I He 
won't adopt any measures in order to gain support. 
He cannot reconcile it to his conscience to take popular 
courses for the purpose of strengthening the lumds of 
the Government. Why? Because oSier measures, 
other courses, appear to him more fittmg. Then why 
does he give up his more fitting Jamaica bill, and 
take up a measure which, in his conscience he disap- 
proves? Contrary to their conscientious conviction 
they abandon one plan and adopt another, when the 
question is about remaining in office; but when the 
question is about having strength enough to carry 
what they believe the pubUc good requires, — sucn 
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strength as is absolutely necessary for their existence, 
if they would be a Government in anything but the 
mere name, — oh, then, they will do no one thing to 
satisfy the country, or conciliate its representatives. 
They alter their course on Jamaica. Why ? Because 
their opinion is altered? Because their consciences 
have become seared? Because they have been 
stretched since the 7th of May? Nothing of the 
kind ; but all because a squabble has arisen at court 
about two bedchamber women. Then why not let the 
same dignified and constitutional course work usefully 
for the people, when it has done such wonders for 
the ministers ? Why not bring under the same head 
their declaration of finality, and let the faults of the 
Beform Bill be mended ? 

But Jamaica is not the only subject which has been 
deeply affected by the late court cabal. We have heard 
something of another colony this session, as well as the 
two last ; not much, indeed, of late ; but the subject was 
deemed so pressing that it formed a part of the speech 
from the Throne, and was afterwards recommended to 
Parliament in a royal message. Yet this pressing sub- 
ject would seem sdso fated to be laid aside. I asked 
my Koble Friend a question respecting it some nights 
ago, and his answer was remarkable : — " A measure," 
he said, " is prepared, and will be brought forward, 
unless circumstances occur to make it desirable that it 
should not be introduced." Does not any man see, 
with half an eye, what kind of circumstances those are 
which may make a postponement desirable ? Who is 
simple enough to suppose for a moment that they have 
any connexion with the measure? It is not the dr- 
cumstances of the colony, or of the mother country, 
that he expects to change ; but the circumstances of 
the ministry, — ^the intrigues of the bedchamber, — the 

f)rost)ect of being able to weather the storm better by 
egisiating for Canada, or by leaving Canada out of 
their plans altogether. That will decide the question : 
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if they dare venture upon it, they will try a bill : if 
they can better keep in place by letting a bill alone, 
the Canada Bill and every other will rest on the 
shelf. 

There are other subjects of pressing importance, 
which must all share the same fate. Ireland claims 
especial attention at this time ; though I must unde- 
ceive the Noble Earl (Winchilsea), who thinks that 
there is some connexion between the Ribbonmen and 
the Chartists. There cannot be anything more ground- 
less than this notion : it is really a mere dream. We 
have been sitting for many weeks in the Irish Com- 
mittee, and I don't mean to deny the existence of Rib- 
bonmen and their plots ; but I confidently assert that 
-with the Chartists they have no kind of connexion ; 
and I very much doubt if the two bodies know of each 
other's existence. But who can doubt that to govern 
Ireland with success requires, now, the steady band of 
a firm and vigorous Government? If, indeed, you 
mean to let that country govern itself, and leave it 
-without any rule at all, it signifies little how weak the 
hands of the administration may be, how Uttle support 
they have from Parliament or the country. Look, how- 
ever, once more, at your colonial afiiairs, — ^part of the 
great difficulties which my Noble Friend describes as 
surrounding the Government. Will his ministry be the 
better able to negotiate with the colonial assembUes, in 
order to execute the emancipation law according to its 
spirit, when those bodies perceive that the Jamaica 
bill has been defeated? Even in Jamaica, will my 
Noble Friend have a better chance of making thef As- 
sembly take to his second bill, when they see that he 
has been driven from his first ? WiU the victory the 
Assembly has just gained render either that body or 
the other island legislatures more submissive, more 
tractable? Is a Government which has publicly enacted 
its own self-stultification, by confessing its loss of public 
confidence, abandoning the measures it approves as the 
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best, acnd adopting those it thinks the worst, the Goyem- 
ment most fitted to orercome, by itft authority, the tur- 
bulent yestries of the West Indies i 

My Lords, I have scarcely adverted to the periloos 
position in whieh all the Ixid prindiples now openly 
patronized and proclaimed are pladng the monarchy ; 
and this forms the most alarming conidderation of the 
many which the question presents to us. For the first 
time in the history of this coomtry, — certainly for the 
first time since the Bevohstion of 1688,. — ^ii has now 
been avowed,— openly and paUkfy avowed — ^by the 
liberal party, by the constitu^onal party, avowed — by 
the Whigs of 1688, by the liberal reformers of 1832 
avowed, — that the Crown is everyttmig, Parliam^d; 
and the people nothing. On the 20th of December, 
1837, in the debate an the civil hst, when I professed 
how averse I was to the ecnslant use of the Queen's 
name, which had become so habitual among my Noble 
Friends and iiieir stq^rters, tiie Noble Yiscount made 
use of an expression remarkaUe enough, when con- 
trasted wi& his present position. Spealdng of the 
proposed provision for the Crown, he said he trusted 
he never anonld see the day when the resources of the 
Sovereign should be pot forward as a substantive and 
independent part of the monarchy, and brought into 
oollision witii the influence of Parliament. My Noble 
Friend has well nigh lived to see that day; for we now 
have the Crown on one side, with its ministers, while 
Parliament and the people are arrayed on the other; 
and the Whig ministers, under my Noble Friend, eoun- 
sel the Sovere^n to stimd against the country, and tell 
the coizEitry that xto wishes mi»t go for nothing. It is 
the rerr first time that we have seen England ruled 
upon such prineiides. For the first time she displays 
to Europe and the world the ^ectacle of an admiois- 
tratioDf assuming the ecnduet of her affairs, badiied by 
the persi»ial &vour of the Monarch, and opposed by 
the rest of the state; Whetiier thas unexpected and 
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mrmt sight i&r eakulated to maintain onr influence with 
foreign nations, to give our negotiations T%our, or to 
raise us m the estimation of our neighbours, I need 
haardlj stop to ask. But those foreign powers must 
also percave that the present state of things cannot 
last long. When the^ see that it must speedily hare 
aa end, unless the pohcy of the goyemment is changed, 
-—that parliament, in the result is quite sure to pre- 
yaol, — that the ministers, if thej cannot, by new mea- 
sures of reform, gain back their former adherents, 
most ^ye way, and leave others to form a TigcHrous 
and well-supported adnnnistration, — I should fiike to 
ask my Noble Friend the Forei^ Secretary (not in 
this House), with what dianee <h success he can hope 
to carry on any one negotiation, be it upon erer so 
pressing a subject, with any other nation? or what 
trust any other power can repose in his representah 
tions or his prmnises, or what alarm feel at his menaces, 
wiien the days of his ministerial life are manifestly 
numbered 2 

But the greatest dai^er of the whole, and the worst 
consequence of the bad principles, now first acted upon, 
regards the monarchy itself. I speak not merely of 
its character and renown oyer the whole world,— of 
its fall firom the high estate in which it once stood, as 
the light to guide all free naticms, and all nations 
desiring to accomphsh their freedom ; — ^ihese, indeed, 
must now be astonehed to witness our degraded condi- 
tion, when they mark that they no longer can yiew in 
ns anything but the subjects of an arKtrary goveruh 
ment — ^no longer see, in the practice of our constitu- 
tion, anydiing but a beacon to warn, that they may 
ayoid our course. But I speak of the new risks to 
winch die monarchy itself must be exposed from this 
exorbitant demand made upon its powers of self-pre- 
seryalj^n, and this load of odium under which ils char- 
actar is hid» And, firs^, let me say one word touching 
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die illustrious personage who has so often been alluded 
to in these discussions. I deeply srieve that her 
Majesty should ever have been plaeea in this position. 
It is no fault of Parliament ; rarliament has spoken 
fairly out. Neither is it any fault of the Queen herself, 
inexperienced as she must needs be in public affairs, 
and in court intrigues, at her tender age. But it is 
the fault of those around her, that they have not 
informed her of the ancient, known, established prin- 
ciples of the British constitution. This information 
they were bound to convey, with all possible delicacy 
— ^with all imaginable tenderness, — approaching the 
subject with all the profound respect, all the reyerence 
and awe, which the most devoted courtier can profess, 
as long as the question was onl^ personal to the Prin- 
cess. When it became constitutional, and touched 
the sum of affairs, they should have towered above 
all j)etty, paltry considerations, and for the sake of 
then* characters as men — ^as statesmen — as the sworn 
advisers of the Crown — as the counsellors of her earli- 
est youth — as the first ministers she ever had — ^as 
servants to whom she had proved the most confiding, 
most gracious, most kind of mistresses, — they were 
imperatively bound to tell her distinctly what they 
could not but distinctly know, — ^that the constitution 
of England allows of no parcelling out of royal author- 
ity — no divimm imperium — ^notning but the monarch 
and the minister to govern with the parliament ; and 
that it will never toferaibe so monstrous an arrange- 
ment for the detriment of the state, as the retaining in 
high ofiice, about the Sovereign's person, the wife or 
the sister of a leader of opposition. It was their boun- 
den duty to inform the Queen that such a thing is 
utterly unknown to the constitution of the kingdom, 
and utterly repugnant to all its principles. Unneces- 
sar;^ changes in the household are to be carefully 
avoided ; but, in the present instance, the retirement 
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of one or two of the ladies from the bedchamber was 
as necessary a part of the change as the returement of 
their husband and brother from their offices. 

I trust that such information has been afforded ta 
her Majesty ; but of this I am well assured, that if, for 
lack of it, — ^if, for want of aj)propriate counsel, or of 
needful instruction, — a most illustrious, amiable, and 
upright Princess has been brought prematurely into 
personal cpllision with the will of Farhament, or, which 
is the same thing, with the wisdom of Parliament, and 
if the interests of the country sustain damage from the 
shock ; or if this mischief to the Queen, — ^this irrepar- 
able mischief to the Queen, as well as to her people, 
and to the frame of the monarchy itself, — shaU arise 
out of the imconstitutional course which she may be 
advised to hold, — ^then all men will at once know whom 
to blame ; they will know that she has been served* 
not by honest and trustworthy ministers, but by ser- 
vile courtiers, base flatterers, false deceivers, worthless 
parasites. That such pernicious advice should ever 
proceed from my Noble JPriend near me, I behove to be 
unpossible. But whoever may have given it are highly 
answerable to the country, and are the Queen's and 
the monarchy's worst enemies. To them it will be 
owing that tiieir confiding mistress begms her reign 
by a conflict with her parnament and her people, upon 
grounds wholly personal to herself, in which the public 
interests have no share— a conflict always most care- 
fully to be avoided, because eminently perilous, even 
to a monarch whose long and peaceful reign has laid 
his subjects under a load of gratitude ; but to a young 
Princess, who having just mounted the throne, has 
had no power of entitling herself to any gratitude at 
all, — to such a ^Princess, absolutely fatal. To those 

Eemicious counsels will it be owing that her reign is 
egun, not auspiciously, but under every evil omen 
that can arise from early distrust, personal coldness, 
mutual alienation, which long years nave no power to 

2f 
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xemore, and unforeseen events may aagment. I aan sure 
my Noble Friend near me (Lora Melbourne), is the 
last man to tender such bad ad^ce. From my per- 
sonal knowledge of his character, I am conyinced that 
he would make no sacrifice of honour in ordeir to retain 
office. But there are others of whom I have no sudi 
opinion; and I fear his easy nature may make him 
lend an ear to them. I warn — ^I eamestlY, solemnly 
warn him against them — ^men anxious oiuy to keep 
hold o£ place, or eager to grasp it — those who cfing 
eonyulsiTely to office, and those who yet more yehe- 
mently eraye after it, hungering and thirsting for its 
sweets, which they only see at a distance, and pri2e 
the more, that, neyer navin^ tasted of the cup, they 
lulow httle of the bitters with which it is brewed and 
dashed. If to their urgency, and not to his own better 
sense, he, unhappily, mclmes his ear, let him, and let 
them all, beware how they put the principles of oar 
monarchical constitution to so seyere a triaL Liot them 
not strain it until, peradyenture, it shall crack. The 
Koble Earl (Earl Winchilsea), beheyes in a conspiracy 
against kingly goyemment, and sees in the conduct of 
some classes of the people indications of a design to 
effect a reyolution for the purpose of polhxig down the 
throne. It may be so. My fears are hr less strong 
than his ; though I will not say that we haye no sndi 
party among us. But of this I am as absolutely certain 
as that I stand here addressing the House, — ^the most 
powerful alhes of such a reyolutionary parfy are liie 
adyisers and the authors of the late proceedings. The 
friends of republican, the enemies of regal, goyem- 
ment, can desire no better fortune for their cause Ihan 
a perseyerance on the part of its friends and function- 
aries in this unconstitutional struggle.; and if I thought 
that the reyolutionary party were strong, either in 
numbers, ot in intelligence, or in capacity, I yow to 
Ood I should belieye that the days of the monardiv 
^ere numbered, when I suryeyed, with cBsmay, the 
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rashy selfidby thoughtless, reckless, course now about 
to be puarsued^ of risking the stability of the monarchy 
^on a court intri^e, a bedchamber quarrel, and 
placing the personal feelings of the monarch, upon a 
purely personal question, m conflict with the sense of 
Parliament and the interests of the country I* 



[The Government supporters having represented this 
speech as arising from Lord Brougham's hostility to 
the present ministry, the following speech, delivered 
by him last session (26th July, 1838) m the debate on 
the captured slave vessels, is here inserted. It was 
suppressed by all the papers except one at the time, 
according to the statement prefixed to the publication 
of it as a preface to the Glasgow edition of the letter 
to Lord John Russell. The present publication is 
unauthorized by his Lordship, being tak:en from the 
Mirror of Parliament^ by permission of the proprie- 
tors of that work. — ^Advertisement to ecQtion 1839.] 

But there was one part of the Noble Earl's speech 
(Minto) which he at first was puzzled to comprehend. 
When he found him so far oflF from the African coast,f 
as to be hovering about the woolsack, and descanting 
upon the emoluments and powers of the Great Seal, he 
could not for the life of him conceive what the Noble 
Earl was after. But he soon perceived that it was all 
the while sarcasm in disguise. We had heard of " war 
in disguise," and this, it seemed, was " wit in disguise," 

* It was distinctly stated both in the House of Lords^ by Lord How- 
den (a supporter of Earl Grey's govemment), and in the House of Com- 
mons, by . Sir W. FoUett, in the presence of Sir 6. Gre}', who replied to 
him on other topics, but made no observation on the statement, that Lord 
€lrTey was no supporter of the Goyemment, bat condemned the condact 
they punned. This statement was made in 1841; bat it referred to 
thdr general proceedings, and undoubtedly there was no part of these 
Bnocesses more condemned by Lord Grey than that of May, 1839 ; so repug- 
nant to an his principles, as shown especially in 1807, 18i2, and 1820. 

t The debate was upon the «aptnx«d slave ship. 
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— SO thick a disguise, indeed, that he questioned if all 
their Lordships, for whose behoof it was intended, had 
as yet pierced through to come at it He (Lord 
Brougham), however, had. The humour was this — 
the office of chancellor is a very tempting prize to 
play for — great gain — vast rank — ^immense power — 
all this has a tendency to make men attack the holder 
and his colleagues in order to turn them out ; that is 
to say — (for his meaning was quite plain, and here lay 
the whole sting) — "You (Lord Brougham), might 
naturally be supposed to attack the Government for 
the sake of turning them out, and clutching the Great 
Seal ; you never toed what it was like before — you 
must naturally be desirous of rising to the top of your 
profession, which you have been so long looking up to, 
and so you attack us in order to reacn it." Ifow he 
(Lord Brougham) at once admitted that the temptation 
of that exalted station was great to honourable minds. 
The emoluments of his Noble and Learned Friend's place 
were, of course, nothing — ^they were like the head- 
money to the crusiers, tney cared not a straw about it 
— ^in their way it lay, and they took because they could 
not help doing so. So his Noble and Learned Friend 
(Lord Chancellor Cottenham) did by the salary, which 
he cared not at all for, only he could not well avoid 
putting it in his pocket. But* to have great power — 
to bring, like his predecessors, the entire confidence of 
ParUament and the country — to have not merely high 
place, but these prerogatives and powers, without 
which it is not felt as any honour, but rather as a 
humiliation, by honourable minds — ^to carry all the 
measures of reform, in church and state, which he de- 
sired — ^to bring in important bills for amending the 
law — ^and, above all, for improving the court he pre- 
sided over, and have them carried and not reject^a by 
majorities of ninety-three to thirty-six — to leave the 
jurisprudence of the realm universally improved, and 
all men the better for his having been in office--to 
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illustrate his own name in the eyes of future ages by 
the great measures which he had instituted of wise, 
enlightened, and enlarged policy — ^measures which the 
confidence of parliament and the country had enabled 
him to carry, — ^these, he confessed, were attributes of 
his Noble and Learned Friend's high office, which any 
man of a generous ambition might well envy, and to 
these contemplations he (Lord* Brougham) did not deny 
his mind was accessible. But great wits are said to 
have short memories, and very great wits like the 
noble Earl (Minto) have surely the shortest memories 
of all ; else, how came he to forget, that if his (Lord 
Brougham's) attacks should turn out the Government, 
not he, but his Noble and Learned Friend not present 
(Lyndhurst), would take the woolsack ? That was quite 
clear; and why the powers and profits of the Great 
Seal should tempt him (Lord Brougham) to turn out his 
I^oble, and Learned, and much esteemed Friend (Lord 
Cottenham) for the purpose of planting his other Noble 
Friend (Lyndhurst) on the woolsack, the Noble Earl 
had never thought of explaining. He (Lord Brougham) 
had never berore done anythmg to make the Noble 
Lord now absent (Lord Lyndhurst) chancellor. He 
had certainly never recommended him in any way to 
that high office. But he as certainly had recommended 
and effectually recommended, the other Noble Lord 
(Lord Cottenham) to the office, and he verily believed 
he had never rendered a better service to the suitors 
of the court where he presided, than by this proceed- 
ing ; for he (Lord Brougham) conceived that ne made 
an excellent judge in equity, and gave general satis- 
faction. Why then should he (Lord Brougham), 
having set up the ninepin, be so anxious to knock it 
down again? All this the Noble Earl (Minto) passed 
over, in the menr mood he was in. Possibly, indeed, 
he was not in the secret. But this was not his only 
omission as to facts — and facts which he must be aware 
of — ^though he might 9ot be acquainted with the one 
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hd (Lord Brougham) had jutt advertod to. If hk 
(Lord Brougham's) quarrel idth the Qo^etnment had 
aoyihiDg at all to do irith the Great Seal> why did he 
not opj^me tiuam m 1835^ when the ministry iras 
fonnedT Why not, ia 1836, whca the Beal was rirea 
to ita present holder? Why not m 1837? I^Mm 
vere known UetB and dates which there was no gel 
o wr a nd the retail dealers in fSEdsehood, who d< 
tike CbYwnment Ihrongh the preas, wilfully shot thw 
qresto these wdl known things. But till this eTemsg 
he had nerer known any mmister who deemed it be- 
etmuDg or discreet to take the same line. Tet surely 
the Koble Earl must know that the quarrel, if qnarrd 
there had been, on account of office and Ae Great Seal, 
was complete in May, 1835 ; and yet how had he (Lord 
Broueham) acted? If his opposition to the Goy^rnr 
Hient had any connexioa wl^ite^ with his not bemg 
chancellor, how did it happen that in the whole aessiQa 
of 1835 he had stood by the Government, helping them 
at every turn — ^liftine them, whenever he could« out of 
the mix^B — keej»ng their heads above water to ilie best 
of his small means — saving, as far as his utmost exer- 
tions could, their existence for some months, during 
whidi they were fluttering between life and death — 
defending them at a moment whoi the least attack 
must have tumbled them down from th«r slippery 
position? Had he not, at the €fad. of a laborious sessioa 
of judicial business, in which he had presided volun- 
tarily in the House, notoriously sacrificed his own 
health by undertaking the defence of the Government 
daring the laborious month's combat on the English 
Municipal Bill ? Had he not fought that bill through 
all its stages, for and with the Government, whose 
whole exktence depended upon the measure? Then, 
in 1836, though absent at first for three months 
through illness brought on by his support of the Go- 
vernment the autumn before, yet tor the last two 
num&B of the sesrion he (Lord "Brougham) was quite 
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veooreredy and aimoanGed to the GoYernmeDt his ainlitr 
to attend Pirliament. But he did not — aad wh jT 
Because on twro important Beform qoestions he was 
compelled to differ from the ministry; and he was in* 
formed b j 'them lliat his opposition might be fatal, cirr- 
cumstanced as they were men. AH tms was probablj- 
new to the NoUe Eari (Miuto). He was not in the 
secret. His colleagues told him what they liked about 
naYj matters, and gave him their opinion about quad- 
mple treaties, letting him down somewhat bkmtly «ad. 
miceremonioudy. But this, which happened in 1838, 
tliey had not told him; yet oertain it was» that he 
(Lord BroTigham) at th^ dedre, had kept wm.y » 
order to kee^ them in their places. And yet the Noble 
Earl, not bemg in the secret, supposed, with some of 
the GoTi^mment newspapers, that his (Lord Brougham) 
not being in office was the cause of his differing with, 
the ministers, and made him wish to turn them out, in 
order that he might again seize the Great Seal. These 
newspaper authorities, however, from which the Noble 
Eaxl took his facts, should have known^ and so should 
the Noble Earl, that his (Lord Brougham's) oppofidtioD^ 
even in 1837, was confined to entering a reluctant pro- 
test against the Canada Bill, which had produced & 
civil war, and that in all other measures he had, during 
that session, supported the mmistry. His opposition 
only began, as every man in the country knew, and as 
those slanderous assailants alone wilfully forgot, when,, 
in November last, the Government took a new line 
against Reform of Parliament, and other reforms ; and 
when on that and on their extravagant civil list, and 
their Canada Bills, and the slave question, they had 
compelled him to oppose them, if he (Lord Brougham) 
did not mean to abandon all his most sacred and most 
constantly avowed principles and feelings upon the 
whole policy of the state. These thinsrs were quite 
notorious — ^they were facts, and even ha^ dates, which 
at once dispelled the whole charges made by wilful 
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fabrications out of doors, and at length, with an indis- 
cretion to which great wits are too subject, brought 
forward by a cabinet minister in that House.* 

* In the antmnn of 1841, when the new Government was finmed, Lord 
Bfoagfaam was strongly nidged by the Lord Chanoellor (Lyndhmst) and 
the Dnke of Wellington, at an interview desired by his Grace, and whidi 
took place at the honse of the former, to accept the office of Vioe-Presi- 
dent of the Judicial Committee, which it was proposed to establish, with 
an adequate salary, and to enable ex-ChanceUors to hold it without abate- 
ment of their retiring pension. He declined this altogether, though veiy 
aeusible of the delicacy of the statement with which the proposal was 
accompanied, that the office was to be regarded as merely jadidal, as con- 
ferred upon him who had established ihe Court, and as in aU respects 
whatsoever independent o^ and unconnected with, political or party oon« 
duct The only conditioD annexed, was that of agreeing to be named one 
of the deputy speakers of the Honse of Lords, but which, it was added, 
would not be insisted on if the objections entertained, both by Lord Lynd- 
huTBt and Lord Brougham, to taking that place, were stiU persisted in. 

Some conversation havhig, in the Session of 1842, arisen in the House 
ef Commons respecting the Judicial Committee, in answer to a qnestioii, 
whether the creation of such an office, as the one above mentioned, was 
intended. Sir B. Peel replied in the negative, which was, strictly spealdog^ 
correct, because the intention had been abandoned on Lofd B.*8 lefosal the 
autumn before. But the Lord Chancellor took an early opportunity, in 
the House of Lords, in the debates, April, 1842, on the app^ate Jurfadio- 
tion, of expressing his regret that he had not been able to prendl npoo 
Lord B. to accept the place of permanent Yioe-Presideat. 
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flPEEOHEB DEUYEBED AT 

THB WELLINGTON FESTIVAL 



DOTBB — ^AUGTTST 30, 1839. 



On the 30th August^ 1889, the CSncrae Forts celebrated 
at Dover a festiyal in honour of tneir ]]lustrioiis Lord 
Warden, the Dues of Wellington, the one hundred 
and sixty-fifth bearer of that high office, filled first by 
Godwin, the great Earl of Kent, and next after him by 
Harold of England. The guests, more than two thou- 
sand in number, represented in especial the rank and 
riches of the Cinque Ports — ^thdr beauty, too, for six 
hundred of the faar maids and wives of Kent were pre- 
sent — ^but there were also in attendance, to do honour 
to the Cinque Ports and their Warden, many eminent 
men from other parts of the country, and from the 
opposite coast, whose chief towns were represented by 
their Mayors. 

This speech is reprinted from an edition published 
at the time, by Messrs. Simpkin & Marshall, and which 
is understood to have been corrected by the Noble 
Speaker. W. Hazlftt. 

[The rest of W. H.'s preface is omitted, in which he 
describes the reception of the speech.] 



Lord Bbougham : — I rise to discharge (lie duty 
which has been cast Ji^cm me, and to enjoy the 
honour which my fellow-dtizens have bestowea And 
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although I am well aware that on an occasion like 
this solemnity, no man has a right to entertain 
any personal sentiments on his own behalf, but that 
all selfish -and individual considerations are neces- 
sarily absorbed in the contemplation of this great 
day and this great man, yet called upon as I have been, 
to stand forward and execute so proud and grateful an 
office, it would be affectation — ^it would be mgratitude 
— it would be insolent ingratitude — ^if I were not to 
express the feelings which glow within my bosom, at 
being made the instrument of expressing those which 
reign predominant in yours. This it is uiat bears me 
up, and causes me to exidt in the position in which you 
have placed me, while fully sensible of all the difficulties 
by which it is surrounded. Enough of myself — ^now for 
my mighty subject. Yet the choice you have made of 
a representative, and, as it were, an organ, is not un- 
connected with that. For it teUs, it loudly teUs, that 
on this day, all personal, all political feelings are 
quelled ; all strife of party is hushed ; and that we are 
utterly incapable, whatever be our opinions on other 
matters, of closing our eyes to the lustre of transcendent 
merit, or steeling our hearts against the impulse of 
boundless gratitude for matchless services; and I there- 
fore have been selected to represent you, as if to show 
that no differences on other subjects, how important 
soever, no diversity of public principles, however con- 
trasted, no political hostuit;^, for any other than pohtical 
never could be felt, no habits of opposition, how long or 
how inveterate soever, can so far alter the very frame of 
our 'minds, obscure our perceptions, stifle within us the 
natural affections, as to pluck from the memory un- 
bounded admiration of unrivalled genius in the arts of 
peace and of war, or relieve it from the niunful sense 
of obligation when overwhelmed with a load of debt 
that never can be repaid. Party — ^the spirit of faction 
— ^may do much; but it cannot so far be?rilder the me- 
mory, and pervert the judgment, and quench the 
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warmtli that slows within us, and eradicate the senti- 
ments which do our nature most honour, and dry up 
the kindly juices of the heart, by its infernal chemistry, 
making it as parched as the very charcoal, and well 
nigh as black. 

And now what else have I to do, if I were^master of 
all the eloquence of all the tongues that oyer were at- 
tuned to speak? What else could I do, or how by a 
thousand words, by uttering all the names that can be 
named, could I speak so powerfully, were the tongues 
of men and of angels mine, as by pronouncing a single 
all-comprehensiye word — Sib Abthub Wellbsley — 
the DuEB OP Wellington ! — ^the hero of a hundred 
fields, oyer all of which his banner has floated in 
triumph — ^the Mighty Captain — ^I inyoke both hemi- 
spheres, — ^bear witness Europe! — ^bear witness Asia I 
— ^the Mighty Captain, who neyer adyanced but to 
coyer his arms with glory — ^the Mightier Captain, who 
neyer retreated but to eclipse that glory by the far 
higher fame of unwearied patience, unbroken energy, 
indomitable fortitude, the wonders of a skill whose 
resources are exhaustless, the miracles of a moral 
courage which nothing can shake — despising the 
thwartings of ill-counselled advice — disregarding all 
blame so he knew it to be unmerited — ^laughing to 
scorn reyiling enemies, jealous competitors, lukewarm 
friends — ^aye, hardest of all, careless eyen of the fickle 
public; but keeping his own course, and casting for- 
ward his eye as a man ought, else he is unworthy of 
commanding men, to the time when the momentary cloud 
must pass away from the public mind, well knowing 
that in the end the people is eyer just to merit. The 
ordinary run of mankind are apt to be misled in their 
judgments. Dazzled by the splendour of great actions, 
they are prone to oyerlook the landmarks that separate 
the various departments of human desert. Oftentimes 
they are deceived by the glitter of the coin, and regard- 
less of the die that guarantees its purity, or the weight 
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that attests the valae of the metaL Thus yon hear 
their applauses lavished iip<m. martial ^eds '* of high 
emprize/' justly^ no doubt, but as if there irere nothing 
more glorious ihsai the triumphs reaped on the weD- 
foughten field. Tet if Vimeira, if the Douro, and 
Assaye,. and Talavera, Salanuuioa, and Yittoria, and 
Toulouse, and Waterloo^ — if these shine l»right upon 
the medaJlion that rainly attempts to perpetuate such 
fame, sober-minded and thoughtful men inll pause jere 
they pronounce these to be ths brightest achievements 
of the Great Gaptsdn's career. The reflecting mind 
inll jnerce below the surfieuse of men's actions; and 
point the look of greatest wonder to the contempla- 
tion of the lines of Torres Yedras, long sustained by 
matchless firmness in the most adverse circumstances — 
the retreat from Burgos, in which consummate gene- 
ralship vied with consummate fortitude — ^the battle of 
BusacOy won under aocumulated difficulties. All medi- 
tation of human affairs and human conduct teaches 
us to set the highest value upon that genius which 
displays its temper and its extent by a skill as fertile 
of resources under adverse fortune, as swift in move- 
ments to meet sudden variation of circumstances — 
guided, supported, by a firmness of purpose which 
nothing can shake or can divert — keeping its own 
counsel un^akeuy unmoved — and piercmg the sur- 
rounding doud to gain a view of the success upon 
which it reckons, because it has been well . earned. 
This is a noble— this a moral courage — a courage 
unknown and incomprehensible to the vulgar brave ! 

To whom shall this great warricflr, this great states- 
man be compared? — surpassu^ Mariborou^ in the 
field, and Temple in negotiation, and worthy of stand- 
ing, higher there is none, on a level with the Illustrioas 
Head of his hoose— 4be greatest statesman g£ the age 
he adorns I Wh^i I sam that I had but to name a 
ungle name, and my task was done, much more may 
it now be asked. Why, havii^ enlarged somewhat 
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farther on tlua sabject of mezhanstibfe fertilitjr, I 
ahould still persevere and go on? It is not surely 
to perform a neoessary work; — bat it is, because there 
ift a pleanng satisfiEustion to the mind aristng from 
reflection upon great deserts — it is, because I feel 
ihat among the yast multitudes whom I now address, 
there is but one person who would not be displeased 
were my strain of unexaggerated pradse here to cease; 
and I had rather encounter the certainty of giving that 
coie individual uneasiness, than offend the throng who 
hang upon the recollections of his immortal career, by 
refusiug to linger a little longer upon the marvellous 
theme. Shall I ihea go back to former ages, and ask 
if there be any comparison of CaBsar's history with 
his? — Caesar, who surpassed him only in the worthless 
accomplishment of practised oratory, almost epidemic 
at Rome ; our guest himself being all the while, in his 
own person (if you will trust a constant witness and no 
inexperienced judge),* among the most powerful and 
efficient of debaters f — Caesar, who led tne disciplined 

* It fa hardly necessary to remark, that we have no remains of hfa 
speeches; for the notes he gives of the addresses (condonei) to the 
soldiers, in his Commenitaiesj are only the heads, and wers -written long 
after; the-speech in Sidlost^ like that of Cato, is plainly the historian's 
own composition. Sallnst's diUgence in collecting information upon that 
fimums debate, mtist have been confined to the topics merely, thongh 
Cioeio had laid the fbimdation of reporting, and even of shcEt-hand 
reporting, on that occasion, by causing the debates on the conspiracy to be 
thns preserved, as we learn from Plutarch (Cato, c. 23). But even as 
to the topics, the Foorth Catalinarian shows how unfaithfal SaUust's 
account of the debate is. Indeed, nothing can be more unfair than his 
whole treatment of Cicera — Of Csosar's letters two or three remain, and 
they are truly admirable. 

t Accordingly he was (eapeiio erede), of all the debaters m onr day, 
with perhaps tiie exception of Lord Flunket, the most difficult to grapple 
with, the hardest to answer. Nor did it seem to make any difference that 
the subject happened to be one with which he was little conversant in 
detail His speeches on conunerdal and financial questions were really as 
admirabiB as on suljects of foreign and military policy. Nay, I shall not 
easily foi^get the remark of one of the greatest orators of onr times (Lord 
EHenborough) when we left the House of Lords together, in equal admira- 
tion of the Duke's extraordinary speech upon Subscription, as connected 
with the Universities, a question with which he most he supposed little 
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and accomplished legions of Rome through the almost 
unresisting medium of sayage hordes^ without know- 
ledge, wiuiout rule, without art; ill • commanded — 
worse equipped — led them almost as a boat cuts 
through the waye, or an eagle deayes the air — ^Csesar, 
who never measured his arms with a worthy antagonist, 
until he brought back his troops inured to easier 
victory, and met the forces of \Sa countrymen mar- 
shalled under a wamor broken with years, when the 
conqueror crossed that riyer which all the confidence of 
all the armies under the sun neyer could haye tempted 
our illustrious Chief eyen to let the dream of crossing 
pass oyer his imagination, — ^the Rubicon, that separates 
the proyinces of the honest, the peaceful, the loyal 
citizen, and of the traitor, the usurper, the tyrant? 
Or shall the comparison be made, and only made to be 
dismissed at once, with the greatest of all the ancient 
captains — ^the Carihaffenian leader? But his con- 
summate genius was debased, and the wonderful growth 
of his great faculties was stifled and choked by a base 
undergrowth of the yery worst yices that can degrade 
and peryert the nature of man; and none will think of 
comparing the unprincipled profliga(^, the worse than 
barbarian cruelty, the worse tnan rumc faith which pre- 
dominated in him, with the stern integrity, the straight- 
forward honesty, the artless simpUcity, which form the 
principal charm in the character of the modern warrior. 
Unable then, in ancient times, to find a parallel^ shall we 

familiar: "Did yoa observe that the whole hour he spoke, not one topic 
but the best chosen, nor one word for which another equally fitting coold 
have been substituted?" It is to be remembered that he gp'eaUj im- 
proved as a speaker after he became Prime Minister in 1828. The perfect 
modesty of his nature, with his nnfaih'nf? good sense QS indeed the two 
things can be separated), made him incapable of harbouring anynotion 
that it was beneath him to take 'pains : and as it had been once or twice 
thrown out in debate that he had a habit of begging the question (the 
pleasantry coming from a fiiendly quarter, that there were different kinds of 
beggars, the sturdy as well as the gentle and dexterous), it might be seen 
that latterly he carefully avoided falling into an error exttemely natural 
to an unpractised orator. 
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eome down to the great military genius of our own 
age ? But Napoleon commandea the French armies, 
and did not conflict with them ; he led, and did not 
meet in battle, his own accomplished and gallant 
marshals; while our own Great Chief, after defeating 
those marshals, one after another in succession, ended 
his glorious course hj overthrowing their renowned 
leader himself. But it is as unquestionably true, and 
it is a truth both most striking in itself, and most useful 
for the purpose of public instruction to contemplate, 
that a vaster difference than any I have mentioned 
divides those chiefs of ancient days and of other coun- 
tries, by an impassable gulf from ours. They were 
conquerors, inflamed with the thirst of dominion, and 
they spilt rivers of blood to slake it; they were 
tyrants, and nothing could quench their lust of power 
at home, but the destruction of liberty, as nothing 
abroad could satiate their appetite for conquest but 
the destruction of their kind. Our Hero has never 
drawn his sword but in that defensive war, which 
alone of all warfare, is not the greatest of crimes; 
never unsheathed it against the liberties of any people, 
but constantly, blessed be God! triumphantly un- 
sheathed it to secure the liberties of all ; the servant 
of his Sovereign to command his troops, but the sol- 
dier and defender of his country ; the enemy of her 
enemies, be they foreign or domestic ; the fast friend 
to the rights of his feUow-citizens, and the undaunted 
champion of her free .Constitution. 

The tempest which so long resounded through the 
world, is now, thanks to him, hushed in peace. The 
shock which caused the thrones of Europe to quake, 
and the horns of the altar itself to tremble, thanks to 
him, has now expended its force. We may, thanks to 
him, look forward to pass the remainder of our years 
undisturbed by the turmoil of war that vexed the days 
of our vouth. But if ever the materials of some new 
explosion should again be collected by the wickedness 

2o 



450 WBLLINGTOK SPBECHBS. 

of man ; if the tempest should once more be let loose 
from its cave ; if the shock, now no longer felt, shonld 
again make our institutions to quiver — happy the 
nation which knows where to look in its renewed 
peril! Happy the warlike councils which may be 
pursued under the guidance of his mature and manly 
wisdom I Happy the Sovereign to have at his com- 
mand the right arm which has borne, in unbroken 
triumph, the English standard all over the globe! 
Happy the people that may again confide, not their 
liberties indeed — ^that is a trust which he would indig- 
nantly spum-^but confide in his matchless valour for 
their safety amidst all the perils which Providence 
might have in store for them! You of the Cinque 
Ports stand at the advanced post of the danger. If it 
should ever approach, through your lines the enemy 
that shall have dared to defile our shores must pierce ; 
over your bodies he will pass, should he pursue his 
course towards the heart of the realm. But who 
stands vested with the command, and whom have we 
placed face to face against the attack ? As on the 
prow of some gallant vessel, destined to bear against 
the hostile power the thunders of England, we plant 
the image of a Nelson or a Jervis, but only that the 
successors of those whom we have lost may be re- 
minded of their feats of arms, and excited to emulate 
their immortal fame : so have you, men of Kent, not 
the lifeless figure, but the livmg warrior — ^the con- 
queror of a hundred fights — ^planted on the foremost 
point of the land, in face and front of all her invaders, 
to command your forces, to encourage his country, to 
make his sovereign secure, to perpetuate the inde- 
pendence of. England, and to hurl the same defiance 
and dismay among the enemy *s ranks by land, which 
the ships tkat bore Nelson's and Jervis's flag, scattered 
among his fleets ere it swept them from the sea. 
Then would be seen — ^what God forbid I should live 
to witness the occasion for — ^Wellington coming forth 
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a veteran warrior, and adding one bright superfluous 
page to the history of his imperishable renown ! 
1 give you the health of the Duke of Wellington. 

The toast was responded to with an intensity of 
enthusiasm which beggars all description. 

The Duke of Wellington said : — I beg to return you 
my thanks for the honour vou have done me in drink- 
ing my health. I have also to return ray thanks to 
the Noble and Learned Lord, who, I hope, will allow 
me to call him, my Noble and Learned Friend, for the 
manner and for the terms which he has used in recom- 
mending to you the services in which I have been 
employed by the Government of this country. I have 
likewise to express my acknowledgment to you for 
having invited me to be a guest at this magnificent 
festival. My Noble and Learned Friend has stated to 
you, with great truth, that there are times and cir- 
cumstances in which and under which, all feelings of 
party, all party animosities, all descriptions of political 
feeling, must be laid aside. I must do my Noble and 
Learned Friend the justice to say, that for years and 
years there has been nothing of that description in 
social life as between him and me, although it is cer- 
tainly true that I have had the misfortune of differing 
in opinion from my Learned and Noble Friend on many 
essential points of internal and possibly of other descrip- 
tions of policy. But, my Lords and Gentlemen, I am 
afraid that notwithstanding the cordiality in which I 
have always lived with you, and notwithstanding my 
anxious wish to co-operate with all of you in the 
public service in which you have all of you been 
employed, I may happen, and I know I do happen, to 
differ with many of you on subjects of political interest 
to the country. Nevertheless, my Noble and Learned 
Friend judges of you correctly when he states that 
such feelings of difference would not prevent you, as 
they have not prevented you, from doing me the 
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honour of inviting me to this festival, and bringing 
here to meet me, not only the whole of this interesting 
county, but also persons from all parts of England, 
and even from abroad, therefore my Noble and 
Learned Friend does justice to you, as well as justice 
to myself, and to every individual present at this 
meeting, when he says that there are occasions, as 
well in relation to individuals, as well as in relation to 
questions of public interest and service, in which all 
feelings of party politics must be laid aside, in order 
to carry on the public service to the greatest advan- 
tage for the public interest. I have had sufficient ex- 
perience of public life, to know that this must be the 
case ; and I am convinced that it is that feehng which 
gives rise to the desire you feel to pay a tribute of 
respect to the person filUng the office of your Warden; 
and it is the knowledge that this tribute of respect is 
likely to excite others to perform their duty, who may 
hereafter have to discharge the functions of this office, 
which has induced you to give me this magnificent 
reception on the present occasion. It is true, and I 
am perfectly aware of it, that the office which I have 
the honour to fill, is neither so efficient as it was in 
former times, and under other circumstances of the 
maritime power and resources of this country ; nor do 
its duties necessarily bring the person who fills the 
office so frequently into relation with all parts of the 
county, and all the towns committed to his jurisdic- 
tion, as they did in former times. But I am, and I 
have always been, frequently in communication with 
all parts of this district, upon their local interests and 
relations, . and I am at all times ready to attend to 
everything upon which it may be thought that I can 
render any service, or can in any manner be useful to 
them. I trust every one who hears me is convinced of 
that fact, and that no one would scruple, at any time, 
if he thought I could render assistance to any of the 
Cinque Ports, to call upon me for any service it may 
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be in my power to render in all matters of public duty 
of this description ; holding as I do my office under the 
Crown, I consider it my duty to do everything in my 
power for the service of the public, and of each indi- 
vidual part of the jurisdiction which has been placed 
under my charge. 



House of Lords — 12th November, 1852. 

Lord Brougham: — ^My Lords, after what has fallen 
from my Noble Friend (Lord Derby), I should be doing 
a very superfluous act, were I to detain your lordships 
many minutes by attempting to follow him with unequal 
steps on the ground which he has so successfully 
trodden, or by adverting to other matters which I 
agree with him in thinking we shall more conveniently 
discuss on future occasions. Upon the subject of the 
Slave traffic to which he has adverted, and upon that 
other great subject of Law Amendment, called in the 
Speech from the Throne Legal Reform, I need not say 
how entirely I go along with him. On that which 
now so justly occupies men*s minds and is so fitly 
made the leading subject of the speech from the 
throne, I would willingly forbear to dwell, did not its 
connexion with the great interests of this country and 
of the world, as well as the fear of misconstruction, 
make silence impossible — that ever glorious, but now 
painful subject, on which all are agreed, the irre- 
parable loss which all deplore. It asked, indeed, no 
gift of prophecy to foresee, there was no risk in fore- 
telling, that when he should yield to fate who never 
yielded to man, enemy, or rival, every whisper of 
detraction would be hushed, and each voice be raised 
to proclaim his transcendent merit. The event has 
surpassed the expectation. All classes, every descrip- 
tion of his fellow-citizens, without distinction of rank, 
or party, or sect, — abroad as at home — the country 



454 WELLTNGTOlf SPBECHES. 

he Berved, the allies he sared, the adrersaries he 
encountered, in just recollection of benefits, or in 
generous oblivion of differences, all, not inconsider- 
ately, but with discriminating reflection, have joined 
with an assent so unbroken, so universal, as I verily 
believe is not recorded in the history of human 
renown. — ^And yet it is not his exploits merely, not his 
genius and his marvellous fortune, so apt to dazzle 
mankind, that we are called principally to mark. The 
example of his illustrious career is most to be studied 
for the constant abnegation of eveiy selfish feeling 
which his whole life has displayed — the habitual 
sacrifice of all personal, all party considerations, to 
the single object of strict dutjr — of strict duty rigor- 
ously performed, in what station soever he might be 
called to act, so that his public virtue is even more to 
be revered, than his genius or his fortune to be 
admired. Heaven in its great mercy forbid that the 
time should come when we shall feel yet more sensibly 
tiian now we do, his irreparable loss. 

I agree entirely with the Noble Mover of the 
Address, that we have no right whatever to dispute 
the course which any foreign country may pursue in 
the management of its own affairs. We can have no 
possible title to complain of the institutions which 
other nations may adopt, or disparage the rulers 
whom they may choose to set over them. But also, 
the Noble Lord will allow me to add, we lie under no 
obhgation to regard the words rather than the acts of 
any Government, be it our own, or another; and 
as when the people, here or elsewhere, are fondly 
and most rationally desirous of peace, a mighty 
security for that unspeakable blessing is afforded by 
free discussion prevailing among them, of all kinds, on 
all subjects — so, I am bound to admit, this security is 
impaired by suppressing all discussion, of every kind, 
on every subject. Such measures may be quite rights 
or they may be wholly wrong ; they may be abso- 
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lately necessary to prevent mischief, or they may be 
absolutely impotent to avert it, or they may be 
productive of worser mischiefs. With that we have 
no concern — it is not our affair — ^we have no right to 
interfere; God forbid we should. But we have no 
right even to object ; we may only as bystanders, as 
spectators, deeply interested, however, lament that 
any course should be anywhere pursued which weak- 
ens our protection against the last of calamities, not to 
us alone, not to this country or to that, but to Europe, 
to the world, to humanity itself — the disturbance ojf 
the general repose. Our security against that dis- 
aster is impaired — still I hope and trust that such 
evil times will not come — enough that they may. 
And assuredly it is not only our imquestionable 
right, but our imperative duty, to make timely pro- 
vision against them. And, may I be permitted to add, 
that, in discharging this duty, we shall render an 
appropriate tribute to him for whom we now mourn — 
the tribute himself would most have prized, if, adopt- 
ing the opinion he deliberately formed, we follow the 
counsel he so earnestly gave, and do that which, of all 
men, he of all things, had nearest his heart, — ^promptly 
and effectually complete the defences of the country, 
not neglecting, but cherishing her ancient alUances, 
most available when they are neither forced nor 
purchased, but having their origin in a common 
interest, and to be maintained by constant good offices 
and scrupulous good faith— good faith between govern- 
ment and government, good offices between people 
and people.* 

* Regni prsesidia, amici, qaos neque armis cogere, neque auro paravo 
qaeas ; officio et fide pariimtur. — Sal Ja^ur. 
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House of Lords — 8th July, 1847. 

Lord Brougham wished to call their Lordships' 
attention to an important subject, and he should do so 
by moving for certain papers, and the correspondence 
connected with the Wellington statue. He would 
briefly state what the facts were. On the 18th of 
June, 1837, a meeting was held, at which it was deter- 
tifiined to erect a statue in honour of the Duke of 
Wellington, and for this purpose the sum of £13,000 
was raised by public subscription. Applications were 
made to the Goyemment for a site for the statue, and 
the arch on Constitution Hill haying been given, it was 
found that the money subscribed would be insufScient 
to obtain a statue of the size required for such an ele- 
vation. This was made known to the public, and the 
additional sum of £12,000 was raised. This second 
sum had been subscribed on the faith that the statue 
should be placed -on the arch, and it was given by 
the grateful countrymen of the Duke in all parts of 
the world. Some clamour was raised on the part of 
the public, and was responded to in one House of 
Parliament, but not here ; and that clamour so echoed 
was hostile to the continuance of the statue in its pre- 
sent position. The extent of the clamour had, how- 
ever, been represented in very greatly exaggerated 
terms. It was really confined to a few ; and people 
of good taste were now very much coming round in 
opinion, and approved of the present position of the 
statue. He (Lord Brougham) professed no knowledge 
of the arts ; but, as far as his own opinion went, he had 
no particular admiration of the statue. The horse, 
especially, was not much like the Elgin marble horses. 
It was more like a real horse than an ideal horse, such 
as sculptors say ought to be represented when they are 
making statues of horses. But of the i^reaent position 
he must express his unqualified approval. Placed 
where it was, all eyes could see it, all eyes could rest 
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Upon it;* and he really should say, from all the quar- 
ters in which he had viewed it, he could not conceive 
a more commanding, a more admirable exposure. 
But there was another reason independent of this, 
wliich arose out of the offer made by his noble friend 
(Lord Morpeth, Lord of Woods and Forests), that if 
the Committee would agree to take the statue and put 
it on another pedestal, the Government would furnish 
them with one. He (Lord Brougham) was sure that 
inflexibility, whether as to bills or statues, formed no 
part of the character of his noble friend. He had so 
often given way on more general matters, that he might 
again on this. But the statue was not his to ta^e. 
The statue did not belong to the Government. It 
belonged to the Government no more than the pictures 
in Belvoir Castle, or the watch in the pocket of the 
noble Lord opposite. It belonged to the subscribers, 
at the head of whom was his (Lord Brougham's) noble 
and most esteemed friend the owner of that castle 
(Duke of Rutland), whose unavoidable absence from 
town compelled him (Lord Brougham) now to address 
the House ; for the Government to take it would be 
an act of confiscation, of spoliation. 

But there was another reason why he^ and why the 
owners of the statue wished it to remain there : it was 
in the neighbourhood of the illustrious Duke's mansion ; 
and they would have it rest there, that while he en- 
joyed that repose, to which who has so great a right 
as he who has given repose to his country and the 
world — ^he should be enabled to rest that eye which 
has gained the fight and pacified the world, upon a 
monument not erected to his fame, to perpetuate which 
all brass and all marble would utterly fail, but that the 
attempt would be needless — a fame defying all time as 
it defied all rivalry. Yet a monument which he might 
be gratified and soothed to contemplate, which nis 
grateful countrymen have erected, not to do that which 
would be alike superfluous and vain, but to redeem them- 



458* WBLLOrOTOH SFnCHBS. 

selres from the charge of forgetting serrioes which no 
gratitude can repay. He knew that his illustrious friend 
would feel hurt beyond expression if that statue were 
to be removed. And let no man fancy that his alence 
on the subject is to be taken as betokening consent. 
Why was he silent ? Because it had been his constant, 
his characteristic, his magnanimous, his graceful prac- 
tice, aboTO all things, to abhor speaking of himself. 
Full forty years ago, Mr. Pitt said that he had talked 
with this great man on his return from India, where 
he signalized the dawn of his illustrious life ; and said 
he, '' to hear him speak of his Indian campaigns, you 
might haye thought that he was a regimental surgeon, 
ramer than the general of the arm^ ;" therefore it was 
that his noble friend could not bnng himself to com- 
plain. He could not stoop to talk about himself or of 
any services which, to use his expression, '' he might 
have chanced to render to his country;" but he added, 
''those must be idiots who could suppose that he 
should not feel insulted and held up to ridicule if that 
statue were now removed." My Lords (said Lord 
Brougham), I have now stated this case to the noble 
Lords opposite. I defy them to perast in their re- 
moval. Let them do so if they dare. 

The noble and learned Lord concluded by moving for 
the correspondence on the subject of the Wellington 
statue. 

No attempt was ever made to remove the statue. 
It was well known that Lord Brougham had been fully 
apprised of the Duke's sentiments, and was prepareii 
to state more strongly, if it should become necessary, 
his Grace's extreme repugnance to the contemplated 
change. — From Hansard's Debates, vol. xciv., p. 13. 
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